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TH IS  BR IEF ING PROVIDES  A SUMMARY OF THE  MOST IMPORTANT PROVIS IONS IN
THE NEW FER  DECREE ,  H IGHL IGHT ING THE MOST S IGNIF ICANT CHANGES IN
RESPECT  OF THE  REGULAT ION REFERRED TO BY  THE  PREV IOUS MINISTER IAL
DECREES  DATED 6  JULY  2012 ( THE  “2012 FER  DECREE” )  AND 23 JUNE 2016 ( THE
“2016 FER  DECREE”,  TOGETHER WITH THE  2012 FER  DECREE ,  THE  “PREV IOUS FER
DECREES” ) .

On 9 August 2019, the new decree regula�ng the methods of incen�vising the produc�on of energy from plants powered by

renewable sources, including solar photovoltaics, was published in the Official Gaze�e No. 186 (the “New FER Decree”) by the

Ministry of Economic Development, ac�ng in associa�on with the Ministry for the Environment and Protec�on of the Territory

and the Sea. The New FER Decree entered into force on 10 August 2019.

The New FER Decree arises from a consulta�on with trade associa�ons and represents the first step of a wider Government

strategy, in addi�on to the provisions contained in the DEF (Economic and Financial Document), which will have the Na�onal

Integrated Plan for Energy and Climate as its general framework.

SCOPE OF THE  NEW FER  DECREE

The New FER Decree is directed only at the most technologically and commercially advanced renewable sources (namely,

hydroelectric, geothermal and gas residues from purifica�on processes, as well as solar photovoltaic and onshore wind energy),

delega�ng to subsequent decrees the regula�on of the methods of incen�vising the produc�on of energy from sources

presen�ng significant innova�on in the na�onal context, and therefore s�ll having high fixed costs and longer development

�mes.

The New FER Decree reproduces the basic approaches of the Previous FER Decrees, in par�cular, the provision of:

an average annual indica�ve cost of incen�ves (equal to Euro 5.8 billion);

access mechanisms to incen�ves through registra�on on specific registers (“Registers”) and par�cipa�on in descending
auc�ons (“Auc�ons”); direct access is no longer applicable; and

incen�vised power capacity thresholds.
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The 2016 FER Decree will con�nue to apply:

with reference to the regula�on:

to plants duly registered in the rankings formed as a result of the Auc�on and Register procedures carried out pursuant to
the 2016 FER Decree; and

with reference to the incen�ve tariff

to newly built plants duly registered on a Register under the New FER Decree, which do not avail themselves of certain
priority criteria, or to which certain priority criteria[1] do not apply, and which have entered into opera�on within one
year a�er the entry into force of the New FER Decree, without prejudice to the applica�on of any deduc�on offered
pursuant to Art. 10, paragraph 3, le�. c) of the 2016 FER Decree (i.e. plants requiring a tariff equal to 90% of the one set
forth in the rela�ve Annex 1).

TERM FOR ACCESS ING THE INCENT IVE  MECHANISMS

Under the New FER Decree, acceptances to par�cipa�on requests for accessing the incen�ve mechanisms will cease on

whichever comes first of the following dates:

1. the closing date of the last Auc�on or Register procedure; or

2. a�er 30 days from the date on which an average annual indica�ve cost of the incen�ves equal to Euro 5.8 billion has been
reached and calculated in compliance with the terms of the 2016 FER Decree, also taking into account the costs of the energy
produced from photovoltaic plants incen�vized under the New FER Decree.

INCENT IVE  MECHANISMS AND ACCESS METHODS

With regard to the access to the incen�ves, the New FER Decree provides for the elimina�on of direct access, while the Auc�on

and Register procedures remain in place and con�nue to be dis�nguishable on the basis of:

the plant’s power capacity: in accordance with the New FER Decree, the threshold power value (i.e. the power value that
marks the dis�nc�on between Register or Auc�on procedures as routes of access to the incen�ves) is set at 1 MW;

the category of interven�on: new construc�on plants, fully rebuilt and reac�vated plants, or plants subject to upgrade or
revamping/refurbishment.

Plants have access to the incen�ves provided that the communica�on of the start of the works, sent to the competent

administra�on, shows that the works started a�er the plant was registered in an eligible posi�on in the Auc�on’s or Register’s

rankings, subject to certain excep�ons[2].

It should also be noted that access to the incen�ves referred to in the New FER Decree is an alterna�ve to the mechanisms of

net-metering (scambio sul posto) and mandatory purchase regime (ri�ro dedicato).

However, in addi�on to this, the New FER Decree announces some relevant innova�ve content.
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DETERMINAT ION OF INCENT IVE  TAR IFFS  AND INCENT IVES

The value of the incen�ve tariffs for newly built plants under the New FER Decree and the period of en�tlement to the tariff

mechanisms (such period being equal to the conven�onal average useful lifespan of the plants – this ranges (net of any stops[3])

from 20 to 30 years for each source, type of plant and power class) are set out as follows (Annex 1 of the New FER Decree)[4]:

PLANTS TYPE POWER USEFUL LIFESPAN TARRIFF

kW YEAR €/MWh

Wind On-shore 1<P≤100 20 150

100<P<1000 20 90

P≥1000 20 70

Hydro Flowing water

(including aqueduct

systems)

1<P≤400 20 155

400<P<1000 25 110

P≥1000 30 80

Basin or tank 1<P<1000 25 90

P≥1000 30 80

Gases le� over from the purifica�on processes 1<P≤100 20 110

100<P<1000 20 100

P≥1000 20 80

Solar photovoltaic 20<P≤100 20 105

100<P<1000 20 90

P≥1000 20 70

 

When considering plants subject to full reconstruc�on, reac�va�on, revamping, upgrading and hybrid plants, reference should

be made to Annex 2 of the 2016 FER Decree.
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In case the incen�ves are waived before the end of the period of en�tlement, the responsible en�ty will be required to return

the net incen�ves received up to the �me of exercise of the op�on.

The tariff due is calculated by applying a percentage reduc�on, equal to the reduc�on offer made by the producer in the

framework of the Auc�on and Register procedures, to the relevant incen�ve tariff. The tariff shall be further reduced in cases

expressly provided for by the New FER Decree, including, by way of example only, delays concerning the entry into opera�on,

obtaining capital grants, and the use of regenerated components.

Without prejudice to plants op�ng for the all-inclusive incen�ve tariff regime where applicable (namely, plants with a capacity of

up to 250 kW), under the New FER Decree the tariffs are a “two-track” type, in which the producer is given the difference

between (i) the tariff due and (ii) the hourly zonal price for electricity, provided such difference is posi�ve. In the event that the

difference is nega�ve, the GSE makes the necessary adjustments or requests the producer to return the rela�ve amounts.

METHODS AND T IM ING OF AUCT ION AND REGISTER  PROCEDURES

Without prejudice to the deadline for accessing the incen�ve mechanisms, under the New FER Decree the GSE publish the

tender no�ces for the Auc�on and Register procedures according to the deadlines outlined below

Procedure No. Date of opening the call

1 30 September 2019

2 31 January 2020

3 31 May 2020

4 30 September 2020

5 31 January 2021

6 31 May 2021

7 30 September 2021

 

The applica�on deadline is 30 days from the date of publica�on of the relevant tender no�ce, whilst the ranking will be formed

and published on the GSE website within 90 days from the call for tender’s closing date.

Contrary to the provisions of the previous regula�ons, the tender no�ces concerning the Register and Auc�on procedures are

organized in 4[5] and 3[6] “Groups” respec�vely, according to the so-called criterion of “technological neutrality”. As a result,

technologies offering the same investment costs and opera�ng costs must be considered jointly.
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I N  C A S E  O F  TOTA L  O R  PA R T I A L

R E VA M P I N G  S P E C I F I C  R E G I S T E R  A N D

A U C T I O N  P R O C E D U R E S  A R E

E N V I S A G E D.

INCENT IV ISED POWER CAPACITY

The New FER Decree provides that only a specific amount of installed power capacity may benefit from incen�ves. However,

these amounts are now differen�ated based on: (i) the relevant tender no�ce, (ii) the Group to which the plant belongs and (iii)

the mechanism of access to incen�ves.

The maximum incen�vised capaci�es are set as follows:

Incen�vised capacity for plants that request incen�ves by

means of the Register

Incen�vised capacity for plants that seek

incen�ves via Auc�on

Procedure

No.

Group A

[MW]

Group A-2

[MW]

Group B

[MW]

Group C

[MW]

Group A

[MW]

Group B

[MW]

Group C

[MW]

1 45 100 10 10 500 5 60

2 45 100 10 10 500 5 60

3 100 100 10 10 700 10 60

4 100 100 10 10 700 15 60

5 120 100 10 20 700 15 80

6 120 100 10 20 800 20 100

7 240 200 20 40 1600 40 200

TOTAL 770 800 80 120 5500 110 620

 

REGISTRAT ION PROCEDURE PROVIDED FOR BY  THE  NEW FER  DECREE

Pursuant to the New FER Decree, the responsible en�ty must specify any percentage reduc�on offered on the relevant tariff, up

to a maximum of 30%.
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The GSE will analyse the requests and publish the list of plants that are eligible for the incen�ves on its website. The GSE Register

will be compiled by applying the specific priority criteria listed under Art. 9.2 of the New FER Decree[7].

If the number of valid applica�ons for registering on the Register of one of the Groups “A” and B” are lower than the available

quota and, at the same �me, the number of valid applica�ons for registering on the Register of the other Group are higher than

the available quota, then the unused power will be transferred to the other Group, subject to compliance with certain

condi�ons.

The plants listed (“posizione u�le”) in the GSE Register will be eligible to receive incen�ves only if they start opera�ng (“entrano

in esercizio”) within the relevant �me period below, which begins to accrue from the date on which the rela�ve ranking list is

published:

Months

Wind on-shore 24

Hydro (*) 31

Solar photovoltaic (**) 19

Other sources and plants 31

(*) For hydroelectric plants with geological works in tunnels aimed at improving the environmental impact, the deadline is 39

months

(**) For group A-2, the deadline is 24 months.

For plants owned by a Public Administra�on, the deadlines are extended by 6 months.

 

FA I L U R E  TO  S TA R T  O P E R AT I N G  BY

T H E  D E A D L I N E  W I L L  C A U S E  T H E

I N C E N T I V E  TO  B E  R E D U C E D  BY  0 . 5 %

F O R  E A C H  M O N T H  O F  D E L AY,  U P  TO

6  M O N T H S .
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A�er the men�oned deadline has elapsed, the plant will no longer be eligible to receive the incen�ves and will be removed from

the Register. Nevertheless, pursuant to Ar�cle 10.3 of the New FER Decree, for plants that do not enter into opera�on within the

terms indicated above and that forfeit the right to access the incen�ves, but that are subsequently readmi�ed to the incen�ve

mechanisms with another procedure, the tariff offered is reduced by 5% compared to the tariff applicable at the date of entry

into opera�on of the plant.

When applying to the Register, plants with a capacity of more than 100 kW are required to file a provisional deposit equal to

50% of the defini�ve deposit. This deposit, in the event a plant is successfully ranked, must be replaced by a defini�ve deposit

issued by a bank in the form of a bank guarantee (“fidejussione”). For these purposes, the defini�ve deposit should be equal to

2% of the investment costs envisaged for the construc�on of the plant, conven�onally set to 90% of the costs referred to in Table

I of Annex 2 of the 2016 FER Decree, or 1000 Euro per kW for photovoltaic plants.

AUCT ION PROCEDURE UNDER THE  NEW FER  DECREE

Similar to the Previous FER Decrees, the New FER Decree has specific financial requirements which need to be met in order to

take part in the Auc�on procedures. In par�cular, bidders must submit to the GSE:

1. a declara�on from a financial ins�tu�on cer�fying the economic trustworthiness of the company in rela�on to the specific
project for which incen�ves are required, or an undertaking to finance the project; or

2. minimum capitalisa�on levels, depending on the size of the investment.

The Auc�on is carried out by submi�ng descending offers based on a percentage reduc�on within the reference rate between

2% and 70%. In the event that one or more offers with a 70% reduc�on in value are received in one procedure, offers with a

reduc�on of more than 80% will be excluded in the next procedure. In the event that one or more reduc�on offers at 80% value

are received in subsequent procedures, the following procedures will exclude reduc�on offers above 90%.

When registering for the Auc�on procedures, bidders are required to file a provisional deposit equal to 50% of the defini�ve

deposit. In the event a plant is successfully ranked, this deposit must be replaced by a defini�ve deposit issued by a bank, in the

form of a bank guarantee (“fidejussione”), for an amount equal to 10% of the investment costs envisaged for the construc�on of

the plant for which the bid is made (such amount is pre-determined according to the provisions of the 2016 FER Decree)

conven�onally set to 90% of the costs referred to in Table I of Annex 2 of the 2016 FER Decree, or 1,000 Euro per kW for

photovoltaic plants[8].

The ranking is based on the criterion of the offer’s greater percentage reduc�on and, in the event the same reduc�on is offered,

on the priority criteria provided for by Ar�cle 14.4 of the New FER Decree[9].

The winning plants will be eligible to receive the incen�ves only if they start opera�ng (“entrano in esercizio”) within the

specified �me period below, which begins to accrue from the date on which the outcomes of the Auc�on are published:

Months

Wind on-shore 31
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Solar photovoltaic 24

Other sources and plants 51

A�er such terms have elapsed, the plants will no longer be en�tled to incen�ves and the GSE enforces the deposit.

In addi�on to the Auc�on procedures, plants located in the territory of a Member State of the European Union or of a third State

bordering Italy shall be en�tled to par�cipate as long as they export for tax purposes their electricity produc�on to Italy (subject

to a prior free trade agreement).

MAIN CHANGES

Photovoltaic plants

We would highlight the return of photovoltaics as among the main innova�ons. In par�cular, the New FER Decree establishes

access to incen�ves for photovoltaic plants with a nominal capacity of more than 20 kW. In order to par�cipate in the Auc�on

and Register procedures, photovoltaic plants must, in addi�on to the specific requirements for par�cipa�ng in Auc�on

procedures: a) be newly built and use brand-new components; and b) comply with the provisions on the prohibi�on of access to

state incen�ves for plants with modules located in agricultural areas.

Hydroelectric plants

A noteworthy innova�on concerns the requirements that need to be met for a hydroelectric plant to access the incen�ves. In

par�cular, except for cases of refurbishments that do not result in an increase in the average concession capacity, hydroelectric

plants may be granted with the incen�ves if one of the following condi�ons is met:

1. the construc�on characteris�cs referred to in Ar�cle 4(3)(b)(i), (ii), (iii) and (iv) of 2016 FER Decree is complied with, to be
demonstrated by means of a specific cer�ficate issued by the body responsible for issuing the deriva�on concession, where
not already specified in the concession �tle or in the relevant regula�ons; or

2. the deriva�on concession complies with the Guidelines for ex ante environmental assessments of water deriva�ons,
approved by means of Directorial Decree No. 29 / STA of 13 February 2017, and with the Guidelines for the upda�ng of the
minimum vital ou�low determina�on methods, approved by means of the Directorial Decree No. 30 / STA of 13 February
2017. Compliance is verified and declared by the Na�onal Environmental Protec�on System (SNPA) at the concessionaire’s
request and for the sole purpose of accessing the tariffs referred to in the New FER Decree, in support of the gran�ng
authority, on the basis of a specific inquiry. The concessionaire is required to a�ach the outcome to the documenta�on to be
transmi�ed to the GSE for the purposes of par�cipa�ng in the Auc�on and Register procedures. The applicant shall bear the
SNPA’s compliance inves�ga�on costs.

Asbestos premium
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Another noteworthy innova�on is the 800 MW of power capacity made available for a specific Group of projects in the context

of Registra�on procedures: photovoltaic plants installed in lieu of asbestos (i.e. Group A-2). As stated in the New FER Decree,

Group A-2 includes photovoltaic plants with a nominal capacity below 1 MW whose modules “are installed in place of roofs of

buildings or rural buildings as to achieve complete removal of eternit or asbestos”. The total area covered by the panels must

not, however, be wider than the replaced area. For these installa�ons, the New FER Decree provides for an integra�on by

introducing a premium of 12 Euro per MWh, granted on the whole energy produced. In addi�on to the aforemen�oned

premium, with reference to plants with a capacity up to 100 kW installed on buildings, a net premium of 10 Euro per MWh is

granted to the por�on of net produc�on consumed on site. The premium is granted ex post upon the condi�on that, on an

annual basis, the energy consumed by the producer exceeds 40% of the plant’s net produc�on.

Long-term agreements (long-term PPAs)

Alongside tradi�onal support regimes, new schemes are promoted in order to favour the purchase and sale of energy from

renewable sources through long-term agreements, such as the prepara�on of an ad hoc pla�orm. The New FER Decree also aims

to encourage the applica�on of these agreements for the procurement of renewable energy in the public administra�on by

providing for the dra�ing of an inter-ministerial decree defining specific measures and procedures on buying and selling for

public administra�on by means of a Consip auc�on.

Verifica�on of the requests

A verifica�on of requests for par�cipa�on in the Auc�on and Register procedures, prior to the publica�on of the rankings, is

envisaged in order to reduce the risk of li�ga�ons and to give greater certainty and stability to the same rankings.

Plant aggregates

Register and Auc�on procedures may also be par�cipated in by “aggregates of plants” belonging to the same Group (i.e.

consis�ng of several newly built plants, located throughout the na�onal territory) in compliance with the following unit power

limits: from over 20 kW of unit power, and overall power less than 1 MW for registra�on on the Registers; and from over 20 kW

to 500 kW of unit power, as long as overall power is equal or higher than 1 MW for the Auc�ons.

Transfer to third par�es of a Plant awarded by the Registra�on or Auc�on procedure

Finally, it should be noted that, pursuant to the New FER Decree, it is possible to transfer a plant that has won the Register and

Auc�on procedures to third par�es, even before it enters into opera�on and executes the relevant conven�on with the GSE,

provided that the tariff due is reduced by 50%.

F INAL  NOTES

Having come to light a�er a long gesta�on, the New FER Decree contributes, although within the limits that have emerged, to

give new confidence to investors in the sector and an important signal for the achievement of the ambi�ous objec�ves

embraced by the SEN (Na�onal Energy Strategy).
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The New FER Decree represents, without doubt, a valid investment opportunity for those having a building with a roof in eternit,

considering that it is provided for the possibility of relying on both an ad hoc capacity threshold and an addi�onal premium on

all the energy produced; not to men�on the increase in the real estate value of the building. Another opportunity, entailing

environmental benefits for the en�re territory, is represented by the priority given to plants built on landfills, quarries and

disused mines (although interpreta�ve doubts may be casted not only as to the relevant categories, but also in rela�on to the

prac�cal difficul�es of connec�on to the na�onal grid in these areas).

While the New FER Decree provides for certain favourable proposals, some other appears to be, however, far less incen�vising.

These la�er include the aboli�on of the direct access mechanism, at least in rela�on to smaller ini�a�ves concerning small-size

plants, and the ar�culated access procedures envisaged also for small-size plants.

Concerns also arise from the con�nuing “incen�ve ban” for ground-mounted photovoltaic plants installed on agricultural areas,

having been clarified by several studies that the use of even only 10% of unused agricultural areas (so-called SANU) would allow

the produc�on of significant amounts of energy from renewable sources.

Special a�en�on should be paid to the regula�on for the realisa�on of a market pla�orm for the purposes of nego�a�ng the so-

called long-term PPAs.

In the background, a sector that, thanks to technological development and experience accumulated over �me by operators, is

increasingly maturing the status of “self-sufficiency” (i.e. grid parity), and that observes the New FER Decree with interest, but

conscious detachment.

 

[1] Ref. Ar�cle 9, paragraph 2, le�ers a), d), e) and f) of the New FER Decree.

[2] Ref. Ar�cle 3, paragraph 4 of the New FER Decree.

[3] The provision of incen�ves is also suspended in the hours in which the zonal hourly prices equal to zero are recorded, for a

period of more than 6 consecu�ve hours. The period of en�tlement to the incen�ve mechanisms is therefore calculated net of

the total hours in which the suspension was recorded. The same provision refers to the case in which nega�ve prices are

recorded, when they will be introduced in the Italian electricity market regula�on.

[4] Pursuant to the New FER Decree, the values shown in the table are reduced, as from 1 January 2021, by 2% for Group B plant

types and 5% for Group A plant types.

[5] With reference to the Register procedures: (i) Group A: photovoltaic and wind power plants; (ii) Group A-2: photovoltaic

plants whose modules are installed in lieu of building or rural buildings coverings on which complete removal of the eternit or

asbestos is performed. The surface of the modules cannot be wider than the surface of the covering removed; (iii) Group B:

hydroelectric and residual gas plants for purifica�on processes; and (iv) Group C: wind and Group B plants subject to total or

par�al revamping.
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[6] With reference to the Auc�on procedures: (i) Group A: photovoltaic and wind power plants; (ii) Group B: hydroelectric and

residual gas plants for purifica�on processes; and (iii) Group C: wind and Group B plants subject to total or par�al revamping.

[7] Among the priority criteria, for Group A, it is worth men�oning the construc�on of plants on closed and restored landfills and

lots of landfills, quarries that are not suscep�ble to further extrac�ve exploita�on and that comply with the requirements of

Ar�cle 9, paragraph 2, le�er a) of the New FER Decree.

[8] With regards to the aggregates of plants, the capitaliza�on’s and deposits’ amount is halved.

[9] Among the priority criteria, for Group A, it is worth men�oning the construc�on of plants on closed and restored landfills and

lots of landfills, quarries that are not suscep�ble to further extrac�ve exploita�on and that comply with the requirements of

Ar�cle 14, paragraph 4, le�er b) of the New FER Decree.
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.
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