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In  the f i r s t  o f  our  “The Fu ture of  EV Charging:  Spot l igh t  on” ser ies  of  ar t ic les ,  we look a t  Germany.

Having commi�ed to reducing the transport sector’s greenhouse gas emissions by 48% compared to 1990, the German federal

government must meet this challenge without reducing ci�zens’ quality of life. Electro mobility is key to achieving climate-

friendly transport according to the German Federal Ministry of Economics and Energy (the “BMWi”), which wants Germany to be

both a leading provider and market for e-mobility. Approximately 1,000,000 electrically powered vehicles and 860,000 hybrid

vehicles are es�mated to be currently travelling on German roads, whilst as of September 2023, around 51,800 charging sta�ons

were accessible to the public na�onwide. In addi�on to these charging sta�ons, an es�mated 97,495 regular charging points and

18,577 fast charging points are accessible to electric vehicle drivers. The difference between regular and fast charging points is

their charging capacity. Regular charging points offer up to 50 kWh and fast charging ones up to 350 kWh. All charging points

with a charging capacity of 50 kWh or above are considered fast-charging points.

The German government aims to have 1,000,000 fully accessible and opera�onal

charging points by 2030. To achieve this, it has developed a masterplan focussed on

the op�mal integra�on of e-charging infrastructure and the electricity system. In

addi�on, the EU has introduced its new AFIR legisla�on regula�ng the number of

charging sta�ons and the distance between them, whilst also introducing regula�ons

regarding intelligent and bidirec�onal charging. Under AFIR, fully accessible

charging-sta�ons must be available at least every 60 km on all main roads in the EU

by 2026. To achieve this, significant investment is required – a challenge both public

sector en��es and private companies have taken up. The German ministry of

transport and digital infrastructure (the “BMDV”) is willing to invest up to €6.3bn to expand the exis�ng charging network,

highligh�ng the governments commitment to taking a lead in establishing a publicly accessible charging network before the

market generates sufficient demand to make large scale private investments financially viable.

Whilst the public sector is concentra�ng on fast charging sta�ons for passenger vehicles, planning has also started on

establishing ini�al charging sta�ons for heavy load vehicles.

DEUTSCHLANDNETZ IN ITAT IVE
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The Fast Charging Act (“SchnellLG”) commits the BMDV to building a na�onwide, needs-based fastments charging infrastructure

network of around 1,100 charging sta�ons to be established via public tender procedures under the Deutschlandnetz ini�a�ve

(the “Ini�a�ve”).

Given both increasing demand and new technological developments, all charging points built as part of the Ini�a�ve must have a

capacity of at least 300 kWh. The tender process also seeks to promote a compe��ve landscape of diverse operators as well as

user-friendliness and accessibility.

The Ini�a�ve comprises two campaigns. The first, run by the BMDV, aims to install a fast-charging network in pre-defined

regional sectors. The second, led by the Autobahn GmbH, will focus on building infrastructure on state-owned sites adjacent to

Germany’s motorway network. In both cases, successful bidders receive state-backed financial support to build and operate fast

charging sta�ons.

Whilst the tender procedures for sites alongside motorways are s�ll ongoing, those for the regional sectors have recently been

successfully completed. In September 2023, ten bidders received awards and have now begun developing 8,000 charging points

in 900 loca�ons.

In addi�on to this public ini�a�ve, the private sector is also ac�vely involved in the e-charging space. Project developers have

teamed up with hotel owners, retailers and supermarket chains to build (fast) charging solu�ons on their premises. This can also

include building ba�ery storage systems, enabling fast charging even on sites with limited grid connec�on.

LEGAL  REQUIREMENTS TO BU I LD  A CHARGING
STAT ION

From a regulatory perspec�ve, there are three types of charging sta�on sites: those

on publicly accessible loca�ons adjoining publicly-owned roads; those on privately-

owned land accessible to the public; and those on private land with exclusive access

for specified users.

(1)  Publ ic ly  access ib le  locat ions adjo in ing publ ic ly  owned roads

A dis�nc�on is made between charging sta�ons next to motorways which are subject to federal (na�onal) laws and those next to

federal state roads and municipal roads which fall under the local state’s regulatory regime.

a)  Motorways

To meet motorists’ needs, German motorways provide both managed rest areas (bewirtscha�ete Rastanlagen) and unmanaged

rest areas (unbewirtscha�ete Rastanlagen). Whilst unmanaged rest areas offer parking spaces and sanitary facili�es, managed

rest areas (motorway service areas or MSAs) can include petrol sta�ons, restaurants, hotels and other ameni�es.

Whilst MSAs are included in the government’s fast charging network expansion plans, since they were priva�sed 20 years ago,

approximately 90% are currently run by one private company, which raises several compe��on issues.
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Generally speaking, the right to build and operate MSAs requires a public concession. Before star�ng to build a charging sta�on,

formal consent (Baufreigabe) must be granted. It remains to be seen whether new concessions will be granted or exis�ng ones

extended.

b)  Federal state roads and municipal roads

E-charging sta�ons built on publicly accessible loca�ons alongside federally or municipally owned roads require formal consent

from the relevant authority. When gran�ng or denying said consent, the authori�es take into account several factors, including

compliance with zoning laws, ease of use and traffic safety, the nature of the loca�on in ques�on, number of parking spaces,

urban design principles (städtebauliche Gestaltungsprinzipien), accessibility of the charging sta�on, expected frequency of use

and environmental protec�on measures. A special use permit (Sondernutzungserlaubnis) is also usually required and o�en

granted on a first-come, first-serve basis. Special use permits can also be granted for limited periods of �me only.

Depending mainly on where a charging sta�on is built, other authori�es may need to be involved. The Civil Engineering Office

(Tie�auamt) might need to approve underground works and the Monument Protec�on Authority (Denkmalschutzbehörde)

could even get involved if the charging sta�on is located near a listed historic building.

If charging sta�ons on public land are being built and/or operated by private individuals or companies, a land lease or other

usage agreement with the owner (municipali�es etc.) is required.

(2)  Pr iva te ly  owned locat ions access ib le  to  the publ ic

Publicly accessible, privately owned sites are increasingly important for electric vehicle drivers and, therefore, those inves�ng in

e-charging infrastructure. Fast chargers with up to 350 kWh capacity can charge a vehicle in 30-60 minutes, allowing motorists to

take advantage of on-site shopping facili�es whilst charging their vehicle and thereby generate profit for the site’s owner.

Federal state construc�on law usually allows for the construc�on of e-charging sta�ons without a permit, though local

construc�on standards must s�ll be respected. A special use permit is not required as the loca�on is not public. If the charging

sta�on operator does not own the land on which it is being built, usage rights for the land will also need to be agreed with the

owner.

Owners and operators must both ensure sites are safe and public traffic is not impacted by any charging sta�on.

(3)  Pr iva te ly  owned locat ions

Charging sta�ons in privately accessible only loca�ons where the operator is also the owner do not usually require a formal

permit under federal state construc�on laws. Nor does a special use permit. Owners only have to ensure the e-charging points

are installed by a professional electrician and inform the local electricity supplier. As of 2021, the Condominium Property

Modernisa�on Act (“Wohnungseigentumsmodernisierungsgesetz”) also en�tles tenants to build private e-charging sta�ons in

underground car parks with their landlord’s consent.
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Flat owners, however, generally have no right to build private e-charging sta�ons without the approval of their block’s owners’

associa�on.

LEGAL  REQUIREMENTS FOR OPERAT ING A CHARGING
STAT ION

(1)  German charging s ta t ion regula t ions

Since the third execu�ve order of the Ladesäulenverordnung (“LSV”) entered into

force on 1 July 2023, there are new regula�ons regarding e-charging-sta�ons in

Germany.

Ini�ally, the LSV transposed the EU direc�ve on the development of infrastructure

for alterna�ve fuels (EU direc�ve 2014/94/EU) into na�onal law. In line with the

direc�ve, the LSV regulates minimum technical requirements for the safe and inter-operable construc�on and opera�on of

publicly accessible charging points, as well as related ma�ers such as authen�ca�on usage and payment. Under the LSV, all

charging sta�on operators are obliged to provide every electric vehicle user with the op�on of ad-hoc charging outside of an

ongoing customer rela�onship.

In contrast to the first version of the LSV, all e-charging-sta�on operators must now ensure that payments can be made via a

common payment system, i.e. users can pay with Mastercard and Visa or Girocard (used in Germany). The operator must ensure

that contactless payment via Near-field-communica�on (“NFC”) is possible.

Contactless payment must be implemented and available to customers by July 2024, though e-charging sta�ons that were

already in opera�on before this date are exempt as are those that are only privately accessible.

Charging points must also adhere to the requirements of the Payment Services Supervision Act

(“Zahlungsdiensteaufsichtsgesetz”) regarding customer authen�ca�on.

(2)  Tar i f f s  and Meter ing

As of 2019, tariff structures that are solely based on charging �me are no longer permissible in the opinion of the federal

ministry for the economy. This view is based on the quota�on of prices ordinance (Preisangabenverordnung), which requires

prices for electricity to be stated based on kWh and has also been upheld by the federal cons�tu�onal court

(Bundesverfassungsgericht). Pricing models which include a �me-based parking fee in addi�on to a fee per kWh remain

permissible.

Finally, publicly accessible charging sta�ons must have calibrated metering devices under German metrology and calibra�on laws

(Mess- und Eichrecht).

PUBL IC  PROCUREMENT AND COMPET I T ION LAW
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For e-charging infrastructure development projects ini�ated by local authori�es or

municipal u�li�es, it can be assumed that planning, construc�on, and opera�ng

services will be put out to tender. If the relevant thresholds are exceeded, a Europe-

wide tendering procedure is required in accordance with the provisions of the Act

against Restraints of Compe��on (“Gesetz gegen We�bewerbsbeschränkungen”),

the public Procurement Ordinance (“Vergabeverordnung”) and the Contract

Regula�ons for Construc�on Works (“Vergabe- und Vertragsordnung für

Bauleistungen”).

(1)  Subs id ies  or  tax incent ives  for  the cons t ruc t ion and operat ion

of  charging s ta t ions

(a) Subsidies

Between 2017-2021, as part of the government’s Funding Direc�ve for E-charging Infrastructure for Electric Vehicles

(Förderrichtlinie Ladeinfrastruktur für Elektrofahrzeuge in Deutschland), an incen�ve programme was in place to help establish

na�onwide e-charging infrastructure. The government had already provided €300m as part of this scheme, before it was

replaced by a new subsidy programme for publicity accessible e-charging infrastructure for electric vehicles in Germany

(Öffentlich zugängliche Ladeinfrastruktur für Elektrofahrzeuge in Deutschland). This new programme will provide €500m

between summer 2021 and end 2025 to build at least 50,000 charging points, 20,000 of them being fast charging points.

Unfortunately, new applica�ons for grants under this programme are no longer possible, nor is another applica�on round in

sight.

Other op�ons exist, however. Some federal states have introduced funding frameworks for the development and opera�on of e-

charging infrastructure, which supplement the government funding programme and can be regarded as co-financing. One

example is, the Funding Programme for E-Charging Infrastructure for Electric Vehicles in Bavaria (“Förderrichtlinie

Ladeinfrastruktur für Elektrofahrzeuge in Bayern”).

The European Investment Bank (“EIB”) and the (German) state-owned development bank KfW (Kreditanstalt für Wiederau�au)

also offer subsidy programmes. The KfW offers companies credit for financing environmental protec�on measures, which

explicitly includes e-charging projects, of up to €50m per project. The EIB meanwhile grants funding for €30m+ environmental

protec�on projects.

(b) Tax incen�ves

The German government has established tax incen�ves to promote e-mobility, primarily focussed on electric vehicles

themselves. For example, electric vehicles registered before the end 2025 are exempt from vehicle tax (“KFZ-Steuer”) for ten

years.
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E-charging infrastructure is also treated favourably from a tax perspec�ve. Notably, for employers who allow their employees to

charge electric or hybrid electric vehicles for free, this benefit is exempted from any taxa�on, e.g. income tax. This incen�ve was

recently extended un�l 2030. Under the electricity tax law, a charging point’s operator is considered to be the end consumer,

meaning customers do not need to pay any electricity tax.

KEY ROLES  IN THE  OPERAT ION OF PUBL ICLY
ACCESS IBLE  E -CHARGING STAT IONS

There are three key players for publicly accessible e-charging sta�ons: the e-mobility

provider (“EMP”), the charge-point operator (“CPO”) and the electricity supplier.

EMPs act as service providers for e-charging sta�on users. This includes, for example,

issuing charging cards and/or providing mobile applica�ons through which users can

iden�fy themselves at charging sta�ons. EMPs are also responsible for determining

pricing models for and se�ling payment processes with their customers. EMPs are

o�en energy suppliers or car manufacturers with an exis�ng e-mobility-related customer base. In principle, however, any other

service provider or CPO may act as an EMP.

CPOs are usually responsible for the construc�on, opera�on and maintenance of e-charging sta�ons and ensuring electricity is

available once they are in opera�on. There can be instances where the investor who built and owns a charging sta�on is not the

same legal person or en�ty as the CPO, such as when a CPO operates a charging sta�on through a lease or similar agreement

with an investor.

Electricity suppliers are responsible for providing electricity at charging sta�ons, usually as contrac�ng partners to CPOs.

Each �me a vehicle owner uses a charging sta�on for charging their vehicle, they are charged an agreed fee by the EMP as their

contrac�ng partner for said charging process. The EMP itself is charged an agreed fee – usually lower than the fee charged to the

vehicle user – by the CPO opera�ng the charging sta�on (as contrac�ng partner to the EMP) for said charging process.

Other roles in the opera�on of publicly accessible e-charging sta�ons include:

providers of (strategically a�rac�ve) spaces to CPOs for the construc�on and opera�on of charging sta�ons (based on leases
or similar agreements); and

operators of so�ware-based e-mobility services pla�orms that connect CPOs with EMPs (based on usage agreements with
the CPOs and EMPs).

Sign up here to receive future updates in this series.

Click here to view the full ar�cle series.
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