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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Damages — Remoteness

" remoteness is The claimant was driving a hire car when she was hit by a negligent driver. The hire
central to this terms provided that if the car was damaged, the driver was liable to pay for the hire
qppeql" company’s loss of use of the car whilst it was being repaired. The Supreme Court

held that the claimant could recover the sum that she was contractually liable to pay

Armstead v Royal & Sun
Alliance Insurance the hire company from the negligent driver as part of the damages resulting from his
Company

negligence. It was not a pure economic loss (which is normally irrecoverable in the

tort of negligence) because it arose from the damage to property that was in the

claimant’s possession. Previous cases had established that a contractual liability
could be recovered as damages as long as it was consequential on physical damage to the claimant’s property. The sum was held
to be a reasonable pre-estimate of the hire company’s loss of use and so it was a reasonably foreseeable loss, not a penalty and
not too remote to be recoverable.

Armstead v Royal & Sun Alliance Insurance Company [2024] UKSC 6, 14 February 2024

Adjudication

The Technology and Construction Court (“TCC”) has enforced an adjudication decision that was challenged on the basis of lack of
jurisdiction. Usually, an adjudicator must be appointed within seven days of the notice of adjudication, but here the contract
provided for the adjudicator to be selected from the Bellway panel and the seven days was instead ‘as soon as reasonably
possible after’. The TCC held that this clause was not contrary to the requirements of the Housing Grants, Construction and
Regeneration Act 1996 and so applied in full. The adjudicator was therefore validly appointed.

Bellway Homes Limited v Surgo Construction Limited [2024] EWHC 269 (TCC), 12 February 2024
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https://www.supremecourt.uk/cases/docs/uksc-2022-0100-judgment.pdf
https://caselaw.nationalarchives.gov.uk/ewhc/tcc/2024/269?query=bellway
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Court Procedure — Restoration of Claim

The TCC has ordered the reinstatement of proceedings brought by the Bodo Community arising out of oil spillages in 2008 and
2009 from Shell pipelines in the Bodo Creek, Nigeria. The proceedings were stayed following a settlement agreement for
compensation and clean-up operations. The parties are now in dispute as to the extent of the clean-up that has been achieved.
The court held that the claimants had an arguable case to an entitlement to an injunction or damages. Although much of the
clean-up was complete, there was still a significant proportion remaining, such that a trial on those aspects would not be
disproportionate or an abuse of process. Any concerns could be addressed by appropriate costs and case management. The
court ordered the restoration of the residual clean up claim and set out case management directions for a swift and final trial.

Berebon and others v Shell Petroleum Development Company of Nigeria [2024[ EWHC 276 (TCC), 12 February 2024

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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