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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Insurance
"Neither would have During construction work, a World War Il bomb was discovered near the University
caused the loss without of Exeter’s halls of residence. A controlled explosion was carried out which caused
the other. It was the damage to the University buildings. The University claimed for the damage on its
combination that made insurance policy but the insurers declined the claim based on the war exclusion. The

the damage

Court of Appeal upheld the lower court decision in favour of the insurers. There
H H n
inevitable... were two causes of the damage; the original dropping of the bomb and the

University of Exeter v controlled detonation. The two causes operated with equal efficiency and it could

Allianz Insurance PLC ] ]
not be said that one was a proximate cause more than the other. The relevant case

law provided that where there were concurrent causes, one of which was an
exclusion and the other a covered peril, the exclusion would prevail. It did not
matter that 80 years had passed between the dropping of the bomb and its detonation.
University of Exeter v Allianz Insurance PLC [2023] EWCA Civ 1484, 14 December 2023

Maritime — Construction

The parties entered into a contract for the claimant to replace berthing and mooring piles at a pontoon at Fowey Harbour on the
River Fowey, Cornwall. A dispute arose and was referred to adjudication. The adjudicator found that the claimant was owed
£335,000 but the defendant raised a jurisdictional objection. For a contract to be a ‘construction contract’ as defined by section
104 of the Housing Grants, Construction and Regeneration Act 1996, such that disputes could be referred to adjudication, the
construction works must be carried out in England, Wales or Scotland. The River Fowey is a tidal river or estuary used as an
inland waterway and the pontoon was some distance inland from the river mouth. The judge had to decide whether the
pontoon was in England. He concluded that it was. England ends at the mouth of a river and ‘land’ could include land that was
covered with water. The adjudicator therefore had jurisdiction and the award was enforceable.

Van Elle Ltd v Keynvor Morlift Ltd [2023] EWHC 3137 (TCC), 8 December 2023
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https://caselaw.nationalarchives.gov.uk/ewca/civ/2023/1484?query=exeter
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Arbitration

Bluequest agreed to sell liquid caustic soda to Palmat. Palmat agreed to sell aluminium to Bluequest. Palmat would pay for the
liquid caustic soda in aluminium, or cash if the value of the aluminium could not be agreed. Bluequest delivered the liquid
caustic soda but Palmat failed to deliver any aluminium or pay cash. An arbitration tribunal made an award in Bluequest’s favour.
Palmant challenged it under sections 67 and 68 of the Arbitration Act 1996. The Commercial Court rejected Palmat’s argument
that the transaction was a barter and not a sale, therefore Bluequest’s terms, including an arbitration agreement were not
incorporated. As a matter of construction, the arbitration agreement contained in the general terms was clearly incorporated
into the agreement of the parties however the substantive nature of that relationship was properly to be characterised.

Palmat NV v Bluequest Resources AG [2023] EWHC 2940 (Comm), 7 December 2023
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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