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In  a s igni f icant  deve lopment  for  the legal  communi ty  in  New York,  Governor Hochul  has recent ly

s igned in to law a bi l l  tha t  amends CPLR 2106, in t roducing the concept  o f  “unsworn af f i rmat ions” in

c iv i l  ac t ions.  Th is  legis la t ive change,  e f fec t ive f rom Januar y 1,  2024, i s  a progress ive s tep towards

s impl i fy ing legal  procedures  and enhancing access  to  jus t ice.

The New York City Bar Associa�on has been a strong proponent of this change since

2021, advoca�ng for a legal framework that is more accommoda�ng and less

cumbersome for li�gants and witnesses. The new law allows the use of unsworn

affirma�ons under penalty of perjury as an alterna�ve to sworn affidavits or

affirma�ons that tradi�onally required notariza�on by a public notary.

Under the current legal system, unsworn declara�ons are limited to specific

professional groups and circumstances, i.e., for a�orneys, physicians, osteopaths,

and den�sts, or for declara�ons made outside the United States. This restric�on

posed significant challenges, par�cularly for unrepresented individuals and those residing in areas with limited access to notarial

services. The difficul�es were further highlighted during the COVID-19 pandemic, underscoring the need for a more flexible legal

procedure.

The amendment is seen as a response to these challenges, aiming to alleviate the burden on li�gants, non-party witnesses, and

the legal system as a whole. It is expected to reduce the undue pressure on county clerks and courts, o�en burdened with

providing notarial services to those unable to afford or access them. A notable aspect of this new law is the specific language of

the unsworn affirma�on that will be used star�ng January 1, 2024. The standardized format is as follows:

“I affirm this ___ day of ______, ____, under the penal�es of perjury under the laws of New York, which may include a

fine or imprisonment, that the foregoing is true, and I understand that this document may be filed in an ac�on or

proceeding in a court of law.

(signature)”
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This clear and concise format ensures that individuals making affirma�ons are aware

of their responsibili�es and the legal implica�ons of their statements. The City Bar

believes that the introduc�on of unsworn affirma�ons will not compromise the

integrity of witness statements. The ra�onale is that notaries do not typically

inves�gate the truth of the facts being sworn, and the act of making an affirma�on

under penalty of perjury could, in fact, enhance the incen�ve to tell the truth.

Furthermore, this amendment aligns New York’s legal prac�ces with the federal

standard, which has accepted unsworn declara�ons under penalty of perjury for

over four decades. With this change, New York joins over 22 states that have already

adapted their legal systems to this standard, fostering a uniform approach across various jurisdic�ons.

It is important to note that the new amendment does not completely phase out the use of notarized affidavits and

affirma�ons. Notariza�on will s�ll be necessary in situa�ons where the law requires the declarant to establish their iden�ty or

the authen�city of a document.

The enactment of this bill is a welcome change, par�cularly for those facing logis�cal and financial barriers in accessing legal

services. It promises a more equitable and efficient legal process, reflec�ng New York’s commitment to evolving its legal system

in line with contemporary needs and challenges.
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