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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Maritime — Arbitration

" the Charterer's The vessel AFRA OAK (“Vessel”) was detained by the Indonesian navy whilst in
order required the Indonesian territorial waters near Singapore. The Master and Vessel were arrested
master to exercise by the Indonesian navy and detained for a period of 8 months. The Master was
good nqvigqﬁon and convicted following criminal proceedings and the Vessel was then released. There
sedmanship when were substantial claims and counterclaims between the owner and charterer that
deciding where to were referred to arbitration. The Tribunal found in favour of the owners and the
anchor..." charterers appealed pursuant to section 69 of the Arbitration Act 1996. The Tribunal

Mercuria Energy held that charterer’s order did not permit the Vessel to wait in Indonesian waters

Trading Pte v Raphael
Cotoner Investments
Limited, MT Afra Oak because the Master had made an error of navigation which caused the Vessel to

and it had therefore failed to follow charterer’s orders. It had also concluded that

anchor in the wrong location, the owner was entitled to rely on section 4(2)(a) of the
US Carriage of Goods by Sea Act 1936 (the same as Article IV rule 2(a) of the Hague
Rules). This gave owners a defence to liability for the breach of charterer’s orders due to the act, neglect or default of the
Master. The court found that there had been no error of law by the Tribunal and dismissed the section 69 challenge.

Mercuria Energy Trading Pte v Raphael Cotoner Investments Limited, MT Afra Oak [2023] EWHC 2978 (Comm), 23 November
2023
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Construction — Contract Interpretation

A plumber and an electrician worked on many building projects together. On one project, the main contractor went bust,
subcontractors went unpaid and the two parties disputed where the loss should fall. The electrician was the sub-subcontractor
of the plumber. There was no dispute that the work was done, on time and to the appropriate quality. The King’s Bench Division
upheld the decision in the County Court that the plumber was liable to the electrician for the sums outstanding. As a matter of
interpretation of a quote provided, subsequent emails, the behaviour of the parties, including the fact that they had worked
together for many years, the parties had reached a binding agreement that included fitting the MVHR units. A second contract
was not void for uncertainty, even though it did not provide specifically for the number of houses to be fitted nor the precise
upgrades to be installed. The court should strive to uphold commercial bargains and this is all the more important when the
contract has already been performed.

DMH Electrical (UK) Ltd v MK City Group Ltd [2023] EWHC 2960 (KB), 21 November 2023

Apparent Bias

A judge held in debt recovery proceedings that the claimants had loaned money to the defendant, rather than making a political
donation. The Court of Appeal of Trinidad and Tobago later concluded that there was an appearance of bias by the judge. The
Privy Council rejected that conclusion. Extra-curricular comments by a judge on matters of legal concern did not ordinarily give
rise to an appearance of bias unless they were in such trenchant or unqualified terms that indicated an inability to bring an open
mind to the case. This was not the case here. There was no complaint about the judge’s conduct at trial, he had not previously
expressed any views on unregulated campaign finance and he simply reacted to the defendant’s pleaded case. The subsequent
speech echoed comments in the judgment. A fair-minded and informed observer would not apprehend a real possibility of bias.

Renraw Investments Ltd and others v Real Time Systems Ltd and others [2023] UKPC 39, 13 November 2023

Contract Interpretation — Loan Agreement

The parties entered into a convertible term loan facility agreement with WEA as the lender and Chocolate City as the borrower.
Chocolate City sought to prepay the loan and served notice on WEA. WEA denied Chocolate City’s entitlement to do that. The
court acknowledged ‘difficulties” with the drafting of the various documents but concluded that as a matter of the language
used, Chocolate City did not have a right to prepay the loan. That interpretation conformed with the commercial purpose of the
transaction which gave WEA an unfettered right to swap the outstanding debt for equity in Chocolate City if it was in its
economic interests to do so. A right of prepayment would defeat that right. The court ordered summary judgment in WEA’s
favour.

Chocolate City Limited v WEA International Inc [2023] EWHC 2874, 16 November 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash
Charles Buss Nikki Chu

Dev Desai Sarah Ellington
Andrew Hutcheon Alexis Martinez
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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