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Thailand has introduced a new law to regulate digital platform services providers and protect
consumer interests. The Royal Decree on the Operation of Digital Platform Service Businesses that
are subject to Prior Notification B.E. 2565 (2022) (the “Royal Decree”) came into effect on 21
August 2023.

ARE YOU REGULATED?

"The Royal Decree
The Royal Decree imposes obligations on businesses who operate digital platforms (i)

applies to offshore

platform operators that acting as intermediaries between merchants/service providers, consumers or users

provide services to in Thailand; and (ii) allowing the parties to conclude an electronic transaction
users in Thailand if (regardless of whether the digital platform charges fees or not). This does not
they have any one of include digital platforms purporting to provide goods or services from a single digital
the qualifications listed platform operator, or of its affiliate companies acting as its representative. Examples

in the Royal Decree." of this include, but are not limited to, to the platforms providing following services:

¢ online marketplaces;
¢ sharing economy;
¢ online communication;
¢ social media;
e advertising service;
¢ audio-visual and music sharing;
¢ searching tools;
e news aggregators;
e maps;
e web browsers;

e virtual assistants;
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e operating systems;
¢ hosting services;
¢ cloud services; and

e internet services.

"Platform operators are
required to provide its

platform information as
prescribed in the Royal
Decree to the Electronic
Transactions

Development Agency."

EXTRATERRITORIAL EFFECT

The Royal Decree also applies to offshore platform operators that provide services to
users in Thailand if they have any one of the qualifications listed in the Royal Decree
(e.g. part or all of the platform’s content is displayed in Thai; users can use Thai
currency to pay for goods or services; the platform pays service fees to search engine
providers to target users in Thailand; or the platform operator has an office,

organisation or customers service personnel in Thailand).

WHAT TO DO BY 18 NOVEMBER 20232

Platform operators are required to provide its platform information as prescribed in the Royal Decree to the Electronic

Transactions Development Agency (“ETDA”) annually. The required information varies depending on whether platform operators

meet certain thresholds.

The platform operators required to provide full form information are as follows:

e corporate platform operators who have a gross income from services provided to users in Thailand of more than THB50m per

year or individual platform operators who have a gross income from services provided to users in Thailand of more than

THB1.8m per year; or

e platform operators who have more than 5,000 monthly active users in Thailand.

"Platform operators
operating their

platform before the
effective date of the

Royal Decree shall

provide their platform
information to the ETDA
by 18 November
2023."

August 2024 (short form).

The platform operators who are required to provide short form information are as

follows:

platform operators who do not exceed both thresholds set out above;' or

platform operators who operate websites or applications which purport to provide
goods or services of a single service provider, or of its affiliate companies acting as
their representative, provided that such platforms are e-service platforms containing

web-boards for users help desk or hyperlinks/banners?.

According to the transitional provision of the Royal Decree, platform operators
operating their platform before the effective date of the Royal Decree shall provide

their platform information to the ETDA by 18 November 2023 (full form) and 21
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Failure to provide such information to the ETDA within the timeline could lead to imprisonment for a term of up to one year, a

fine of up to THB100,000 or both.
In addition to the above requirements, there are key obligations to highlight as follows:

o offshore platform operators must appoint a coordinator in Thailand; and

e certain types of platforms shall ensure that its users’ terms and conditions meet minimum requirements under the Royal

Decree and notify such terms and conditions to users.
We will be exploring the Royal Decree and its requirements in further articles going forward.

[1] Notification of the Electronic Transaction Commission re: characteristics of digital platform services which are subject to a
brief notification requirement dated 29 June 2023
[2] Notification of the Electronic Transaction Commission re: characteristics of digital platform services which are subject to a

brief notification requirement dated 29 June 2023
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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