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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Sanctions
"A claim or cause of Two Russian banks were involved in ongoing proceedings before the English court
action is not a fund after they brought a claim against the defendants. When the war in Ukraine began,
but is an economic one of the claimant banks became a designated person under the UK sanctions
resource, on which regime. The defendants sought a stay of proceedings on the basis that continuation
basis the pursuit of would breach sanctions. The Court of Appeal held that the sanctions legislation did
the proceedings was not restrict a party’s right of access to court to pursue a civil claim. A judgment could
not a breach of lawfully be entered in favour of a designated person after a trial which held that
Regu|ation 11(5)." person to have a valid cause of action. Further, the sanctions regime permitted
Mints v PJSC National payment of sums where they were due under a contract or other obligation that was

Bank Trust

in place before designation. Pursuing civil proceedings was not a breach of the

sanctions regime because the claim was an economic resource, not a fund.
Obtaining judgment was exchanging the cause of action for the judgment, not funds.
OFSI had licensed the claimant to pay its own lawyers’ fees and could do the same for any costs orders made against the
claimant. To do otherwise would risk a successful application by the defendants for a stay of proceedings and frustrate the
claimant’s right of access to court.

Mints v PJSC National Bank Trust [2023] EWCA Civ 1132, 6 October 2023

Maritime

The Commercial Court has recently handed down two judgments in the ongoing proceedings following the grounding of the M/T
Prestige oil tanker off the coast of Spain, which caused significant pollution. The vessel’s P&I Club obtained an arbitration award
in England that Spain was bound by the terms of the Club’s insurance. That award was declared by the English court to be
enforceable under section 66 of the Arbitration Act 1996 (“AA 1996”). Spain obtained Spanish court judgments against the Club
and sought to enforce them in England. The Club obtained a further arbitration award for damages for Spain’s failure to adhere
to the arbitration clause. When Spain challenged that award under section 67, 68 and 69 AA 1996, the English court rejected the

challenges, with the exception of the injunctive relief.
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The Spanish judgments could not be enforced in England as they were irreconcilable with the English judgments enforcing the
earlier arbitration award. The Commercial Court also held that a CJEU decision was not binding on the English court where it
held that the Spanish proceedings had been commenced first and so the English enforcement orders were not to be recognised.
The issue had already been dealt with in the English court, the CJEU had exceeded its jurisdiction and English public policy
confirmed the issue estoppel. Spain had clearly breached the equitable obligation to arbitrate and compensation was

appropriate, but the tribunal had no jurisdiction to grant an injunction against a state.

The proceedings involving France followed a similar pattern and France challenged, under section 69 AA 1996, the award of
equitable compensation and an injunction against it. The Commercial Court held that there had been no error of law on the
claim for equitable compensation, but there had been an error of law in relation to the injunction. An arbitrator had no greater
power than the court to grant an injunction against a State under the State Immunity Act 1978.

London Steamship Owners’ Mutual Insurance Association Ltd v Kingdom of Spain (The “PRESTIGE”) [2023] EWHC 2473 (Comm),
6 October 2023

French State v London Steamship Owners’ Mutual Insurance Association Ltd [2023] EWHC 2474 (Comm), 6 October 2023

Jurisdiction

The Court of Appeal has allowed an appeal from Mr Justice Bright’s decision to refuse to grant a final anti-suit injunction (“ASI”)
in relation to proceedings commenced in Russia in a dispute arising out of bonds governed by English law with a Paris-seated
arbitration agreement. Fresh evidence on French law had been provided, which established that although the French courts
would not grant ASls, they would recognise an ASI granted by a foreign court. The Court of Appeal considered that there was a
serious issue to be tried on the merits and a good arguable case that the claim satisfied the jurisdictional gateway relating to
contracts governed by English law. An English court would enforce a promise in an English law contract not to do something. As
the French courts would not grant an ASI, the appropriate forum for the ASI claim was England. Given that the French courts
would recognise such an order, there was no good reason not to grant the ASI.

Deutsche Bank AG v RusChemAlliance LLC [2023] EWCA Civ 1144, 11 October 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash
Charles Buss Nikki Chu

Dev Desai Sarah Ellington
Andrew Hutcheon Alexis Martinez
Theresa Mohammed Tim Murray

Mike Phillips Rebecca Williams
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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