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The UAE recent ly  in t roduced amendments  to  i t s  Federa l

Arbi t ra t ion Law No. 6 of  2018 (“FAL”)  through Federa l  Law No.

15 of  2023 ( the “Amendment  Law”) .  Fo l lowing the i ssuance of

new DIAC Rules  las t  year,  the Amendment  Law provides a number

of  key changes to  the FAL des igned to s t reaml ine the arbi t ra l

process ,  in t roduce and implement  cos t  sav ing mechanisms,  and

regula te  the appoin tment  o f  arbi t ra tors  ( the “Amendments” ) .

A summary of the changes introduced by the Amendment Law, which came into

effect on 16 September 2023, are set out below.

ARB ITRATORS (ART ICLE  10 ,  FAL )

The Amendment Law has introduced a new Ar�cle 10 bis, easing the restric�ons on

the appointment of arbitrators who sit on the board of trustees or the administra�ve bodies of arbitral ins�tu�ons.

The FAL in its original form prohibited those members from ac�ng as arbitrators in proceedings administrated by the competent

ins�tu�on. The Amendment Law now extends this prohibi�on to members of the “Execu�ve Management” of the competent

ins�tu�on. However, the new Ar�cle 10 bis provides for excep�ons to these prohibi�ons subject to the sa�sfac�on of the

following condi�ons:

the regula�ons of the competent ins�tu�on do not prohibit the appointment;

the competent ins�tu�on has governance rules in place to (i) regulate the work of the arbitrator and ensure he/she remains
impar�al and free of conflicts and (ii) regulate the appointment, dismissal and withdrawal of the arbitrator as and when
required;

the arbitrator is not a sole arbitrator or chairperson;

the par�es have acknowledged in wri�ng their knowledge of the arbitrator’s connec�on with the arbitral ins�tu�on;

the arbitrator does not sit on more than five cases in any year; and

the arbitrator undertakes not to exploit his/her capacity in a manner that may create a conflict of interests.
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This new Ar�cle 10 bis may prove controversial as it opens up various avenues for

the challenge of appointments and/or awards for alleged breaches of independence

and impar�ality. It also exposes not only the arbitrators independently, but also the

associated ins�tu�ons, to civil damages, for any viola�on of the law.

REMOTE HEAR INGS AND THE USE  OF TECHNOLOGY
(ART ICLE  28 ,  FAL )

Ar�cle 28 as amended now imposes an obliga�on on arbitral ins�tu�ons to provide

the technology necessary for conduc�ng virtual hearings and to ensure that the

technology used is secure and compliant in accordance with local laws. As such,

similar to what local courts currently offer, arbitral ins�tu�ons will be required to provide certain e-services like virtual hos�ng

pla�orms and e-bundling services, which par�es previously had to outsource.

CONFIDENT IAL I TY  OF  PROCEEDINGS,  RULES  OF EV IDENCE (ART ICLE  33 ,  FAL )

The Amendment Law has extended the confiden�ality of the arbitra�on to the en�rety of the proceedings. Ar�cle 33 in its

original form only applied to hearings. This change is in line with modern arbitra�on laws and interna�onal ins�tu�onal rules

which commonly include a requirement to keep all the proceedings (not only hearings) confiden�al.

Ar�cle 33 as amended grants arbitral tribunals greater procedural flexibility by

explicitly allowing them to decide disputes on a document only basis. This

amendment is designed to enhance procedural efficiency as it will allow tribunals to

eliminate the need for straigh�orward and low value claims to be heard orally. This

will save costs and unnecessary expenses.

The amended Ar�cle 33 also gives tribunals discre�on to determine rules of

evidence “provided that those rules do not prejudice the public order”. Ar�cle 33 now expressly provides that such discre�on will

apply “unless otherwise agreed by the par�es” and “in the absence of rules of evidence to resolve the dispute in the applicable

law”. The reference to the applicable law appears to indicate that rules of evidence should primarily be determined by reference

to the law of the contract rather than the law of the seat. The wording also suggests that there may be instances where foreign

rules of evidence may contradict UAE public policy. It is always preferable for par�es to agree in advance the applicable rules of

evidence to avoid disagreement once a dispute has arisen.

CONCLUS ION

Whilst it remains to be seen how the amendments may impact the prac�ce of arbitra�on in the UAE, they illustrate the efforts

made by the federal government to strengthen the posi�on of the UAE as a regional and even global hub for arbitra�on.
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