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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Jurisdic�on – Arbitra�on

The dispute between the Republic of Mozambique (“Mozambique”) and the

defendants (“Privinvest”) arose out of supply contracts entered into by the la�er and

Mozambique’s subsidiaries and related guarantees given by Mozambique.

Mozambique alleged that Privinvest had paid bribes which exposed it to substan�al

liability under the guarantees. Mozambique commenced proceedings in the English

court pursuant to the jurisdic�on agreements in the guarantees. Privinvest

unsuccessfully sought to stay the proceedings, arguing that Mozambique should

have brought its claims in arbitra�on (under sec�on 9 Arbitra�on Act 1996). The

supply contracts contained arbitra�on agreements and it was asserted that,

although Mozambique was not party to the contracts, its claims fell within the scope

of the arbitra�on agreements such that it was bound by them. The Supreme Court

held that to decide Mozambique’s claims under the guarantees, it would not be

necessary to examine the validity of the contracts. As a result, Mozambique’s claims

were not ‘ma�ers’ within the arbitra�on agreements.

Republic of Mozambique (ac�ng through its A�orney General) v Privinvest Shipbuilding SAL (Holding) and others [2023] UKSC

32, 20 September 2023
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https://www.supremecourt.uk/cases/docs/uksc-2021-0085-judgment.pdf


Enforcement

The first defendant (“D1”) gave personal guarantees to Invest Bank (the “Bank”) in respect of credit facili�es provided to two

UAE companies. The Bank enforced those guarantees and obtained judgments from the courts of Abu Dhabi for the outstanding

debt (“UAE Monetary Judgments”). Subsequently, a material change in UAE law meant that enforcement of the UAE Monetary

Judgments was prevented or prohibited in Abu Dhabi. The Commercial Court held that the Bank could enforce the judgments in

the UK notwithstanding their lack of enforceability in the UAE. As a ma�er of English common law, D1 was liable under the UAE

Monetary Judgments by reference to their status as a ma�er of the law of Abu Dhabi. There was no rule of common law that a

foreign judgment cannot or should not be enforced here just because it is not presently or fully enforceable in the foreign

jurisdic�on itself. Further, as a ma�er of UAE law, D1 was liable under the guarantees as a ma�er of UAE law. As a result the

Bank had capacity to pursue claims under ss. 423-425 of the Insolvency Act 1986 against the other defendants (D1’s former wife

and adult children) to whom D1 had transferred assets in this jurisdic�on.

Invest Bank PSC v El-Husseini and others [2023] EWHC 2302 (Comm), 20 September 2023

Jurisdic�on – Shareholders

The minority shareholders of a company presented a winding up pe��on for the company on the basis that the majority

shareholder’s alleged misconduct made it just and equitable to do so, but with the real aim of forcing the majority shareholder

to sell it shares. The majority shareholder sought to prevent winding up with an applica�on under sec�on 4 of the Foreign

Arbitral Awards Enforcement Act 1997 to stay the pe��on on the basis that the dispute should be dealt with under the

shareholders’ arbitra�on agreement unless that agreement was inopera�ve. Only the court had jurisdic�on over the winding up

pe��on, but that did not make the shareholder agreement inoperable. The court granted a stay of all ma�ers so that the issue of

whether the rela�onship between the shareholders had irretrievably broken down could be dealt with by arbitra�on. Those

issues were essen�al precursors to whether it was just and equitable to wind up the company.

Familymart China Holding Co Ltd v Ting Chuan (Cayman Islands) Holding Corp [2023] UKPC 33, 20 September 2023

Enforcement

The applicant obtained an Italian judgment en�tling her to a share of her late father’s estate, which had been dealt with

according to Chilean law. The respondent (another child of the deceased) failed to pay the ordered sum and the applicant sought

to register and enforce the judgment against the respondent in England where he lived. The English court refused to set aside

the order registering the Italian judgment under the Foreign Judgments (Reciprocal Enforcement) Act 1933. The judgment

sa�sfied the relevant requirements, namely that a sum of money was payable and the Italian court had jurisdic�on to make the

judgment. On this la�er point, the obliga�ons to be enforced were personal obliga�ons and the judgment was not intended to

bind anyone other than the par�es to it. Further, it did not relate to immovable Chilean assets. The Italian court had jurisdic�on

because of the deceased’s ci�zenship.

Del Curto v Del Curto [2023] EWHC 2106 (KB), 18 August 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash

Charles Buss Nikki Chu

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2

https://caselaw.nationalarchives.gov.uk/ewhc/comm/2023/2302#start-of-document
https://caselaw.nationalarchives.gov.uk/ukpc/2023/33
https://caselaw.nationalarchives.gov.uk/ewhc/kb/2023/2106#start-of-document
https://www.wfw.com/people/robert-fidoe/
https://www.wfw.com/people/ryland-ash/
https://www.wfw.com/people/charles-buss/
https://www.wfw.com/people/nikki-chu/


Dev Desai Sarah Ellington

Andrew Hutcheon Alexis Mar�nez

Theresa Mohammed Tim Murray

Mike Phillips Rebecca Williams

K E Y  C O N TA C T S

JOANNE CHAMPKINS
KNOWLEDGE COUNSEL

LONDON

T: +44 203 036 9859

jchampkins@wfw.com

ROBERT F IDOE
PARTNER LONDON

T: +44 20 7863 8919

r fidoe@wfw.com

REBECCA WILL IAMS
PARTNER LONDON

T: +44 203 036 9805

rwill iams@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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