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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

CMR Conven�on

A cargo of cigare�es that was being transported from Poland to England was stolen

at a motorway service sta�on in England. Carriage was governed by the Conven�on

on the Contract for the Interna�onal Carriage of Goods by Road 1956 (“CMR”).

Excise duty was payable when the consignment was released for commercial

consump�on, which occurred when the goods were stolen. The cargo owners

successfully claimed the excise duty from the hauliers under ar�cle 23.4, CMR which

permits, where goods are lost, a claim for “carriage charges, Customs du�es and

other charges incurred in respect of the carriage of the goods”, in addi�on to the

value of the goods. The Supreme Court rejected the hauliers’ argument that a narrow interpreta�on should be applied such that

the claim for charges was limited to those that would have been incurred if the carriage had been performed without incident.

Allowing that argument would involve overturning an earlier House of Lords decision in James Buchanan & Co. Ltd v Babco

Forwarding & Shipping (UK) Ltd [1978] AC 141 and there was no jus�fica�on for doing so.

JTI Polska Sp Zoo v Jakubowski [2023] UKSC 19, 14 June 2023

Landlord and Tenant

An order was made under sec�on 19, Landlord and Tenant Act 1987 that D1, as registered proprietor, transfer the freehold

interest in a property to C, a company nominated by the tenants of the property. D1 sought to prevent this by gran�ng equitable

leases to D2. D2 wished to register the leases or go into occupa�on so as to ensure that the tenants’ freehold right was subject

to the leases. The court con�nued injunc�ons that prevented D2 going into occupa�on or registering the leases as D1 and D2’s

a�empts to invade the tenants’ rights was unconscionable behaviour. The sec�on 19 order cons�tuted an interest in land and so

under sec�on 28 Land Registra�on Act 2002 the sec�on 19 order had priority over the equitable leases as the first created

equitable interest.

Presco� Place Freeholder Ltd and others v Ba�n and another [2023] EWHC 1445 (Ch), 14 June 2023
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https://www.supremecourt.uk/cases/uksc-2021-0144.html
https://caselaw.nationalarchives.gov.uk/ewhc/ch/2023/1445


Fraud – Challenging Judgment

Mr Tinkler appealed against a judgment rejec�ng his claim to have been invalidly ousted from the board of a company, only to

have that appeal also rejected. The Court of Appeal was asked to consider how the court should approach a trial of a claim to set

aside judgment allegedly obtained by fraud. It acknowledged that the judge had approached his task in a somewhat orthodox

way but considered that the judge had dealt with the evidence appropriately. The judge was aware that he was dealing with a

freestanding ac�on for fraud, so the applicant had to establish the fraud, its materiality and that the judgment was obtained by

fraud. The judge was not required to retry the issues but had considered and evaluated the new evidence and could consider old

evidence if appropriate.

Tinkler v Esken Ltd [2023] EWCA Civ 655, 9 June 2023

Contract Interpreta�on – Limita�on of Liability

In a dispute arising out of a master services agreement for the provision of so�ware services, the TCC has decided preliminary

issues as to the interpreta�on of a limita�on of liability clause. Drax had claims for misrepresenta�on, quality defects, delay and

termina�on and sought separate losses for each, the amounts of which exceeded the contractual cap. The issue was whether

there was one cap applying to all claims or separate caps that applied to each claim. As a ma�er of the language of the contract,

the court considered that there was a single cap for all claims and commercial considera�ons and the approach in Triple Point v

PTT [2021] UKSC 29 did not alter that conclusion. The court rejected the sugges�on that ‘claim’ meant ’cause of ac�on’ or

‘liability’ and concluded that had there been mul�ple caps, they would have been those categories iden�fied by Drax, namely

misrepresenta�on, quality, delay and termina�on.

Drax Energy Solu�ons Limited v Wipro Limited [2023] EWHC 1342 (TCC), 9 June 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash

Charles Buss Nikki Chu

Dev Desai Sarah Ellington

Andrew Hutcheon Alexis Mar�nez

Theresa Mohammed Tim Murray

Mike Phillips Rebecca Williams
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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