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The Seafarers ’  Wages Act  2023 was publ i shed in  March 2023 as par t  o f  the UK Government ’s

n ine-poin t  p lan to improve condi t ions for  seafarers .  Th is  shor t  br ie f ing se ts  ou t  the purpose and

mechanism of  the legis la t ion,  addresses  key i ssues ,  and provides prac t ica l  s teps to  ensure

compl iance.

New Act designed to ensure seafarers working on vessels regularly calling in the UK
are paid the equivalent of the UK’s Na�onal Minimum Wage;

Rules are flag blind and na�onality blind;

Applies where a service calls in at the same UK port at least 120 �mes per year;

Rules to be administered by UK harbour authori�es;

Details of the rules to be provided in yet-to-be-published regula�ons and guidance;

This briefing is intended to provide a short insight into the basics of the new
statutory regime.

WHAT IS  I T ?

The Seafarers’ Wages Act 2023 aims to incen�vise ship operators whose vessels call very regularly at UK ports to pay crew an

equivalent of the UK Na�onal Minimum Wage (the “NMWe”).

Seafarers working on services which call at the same UK port at least 120 �mes per year may have to be paid the NMWe

(currently £10.42/hour) for work carried out in UK waters.

WHY DO WE HAVE I T?

In March 2022, P&O Ferries restructured its crewing structure and made around 800 employees redundant.

In response, the UK Government published a nine-point plan with the aim of improving protec�on for seafarers. The Seafarers’

Wages Act is part of the implementa�on of this plan.
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" I t  i s  impo r t an t  t ha t
s h i p  ope ra t o r s
ca l l i n g  regu l a r l y  a t
UK  po r t s  a re  awa re
o f  t h e s e  r u l e s  and
mon i t o r  t h e i r
d e v e l opmen t  and
po t en t i a l
app l i c a t i o n . "

UK-resident seafarers working on vessels opera�ng in UK waters will o�en fall within the scope of the UK’s Na�onal Minimum

Wage legisla�on. The UK Government has argued that, in certain situa�ons, this disincen�vises ship operators from employing

UK crew since operators can obtain cheaper labour elsewhere.

HOW DOES I T  WORK?

The Seafarers’ Wages Act applies to services for the carriage of persons or goods by ships.

If a UK harbour authority has reasonable grounds to believe that such a service uses, or will use, a single UK harbour at least 120

�mes in a 12-month period, the harbour authority can ask the operator of the service to declare that any qualifying seafarers

working on the service are paid the NMWe for their UK work.

Failure to operate the service consistently with the declara�on will be an offence and the service operator may be fined or

eventually prevented from calling at the relevant UK port if the declara�on is not, or cannot, be provided.

CAN MULT IP LE  SH IPS  FORM A S INGLE  ‘SERV ICE ’?

An interna�onally opera�ng ship, other than a ferry, is perhaps unlikely to use a

single UK port 120 �mes per year.

However, a company or group opera�ng mul�ple ships on the same service may be

caught by the Act if, in aggregate, its ships call at the port 120 �mes in a year.

The Act does not currently define what is meant by a service and this is one of a

number of areas that will need to be clarified by future regula�ons.

WHAT HAPPENS I F  AN OPERATOR IS  ASKED TO MAKE
A DECLARAT ION DESP I TE  NOT MEET ING THE 120-

V IS I T  THRESHOLD?

The trigger for a declara�on request is a reasonable belief on the part of the harbour authority that the 120-visit threshold has

been or will be met over a 12-month period.

This may be obvious where there is a �metabled service, but it is conceivable that an operator whose service has used a port 40

�mes in four months may receive a request, notwithstanding the fact that it may not use the port as frequently for the

remainder of the year.

In these circumstances, it seems (in the absence of regula�ons or guidance to the contrary) that the operator receiving a

declara�on request must nonetheless declare that seafarers receive the NMWe in respect of their UK work – despite not actually

mee�ng the threshold – or face being fined or excluded from the port.

I S  THE  ACT  IN FORCE?
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The opera�ve provisions of the Seafarers’ Wages Act are con�ngent on regula�ons, which as of the date of this ar�cle have not

yet been enacted.

WHAT STEPS  SHOULD BE  TAKEN TO ENSURE FUTURE  COMPL IANCE?

It is important that ship operators calling regularly at UK ports are aware of these rules and monitor their development and

poten�al applica�on.

The Act bites only when a harbour authority has reasonable grounds to believe that a service has met or will meet the 120-visit

threshold.

It may be that operators whose services do not meet this threshold, but nonetheless frequently use a given port, should

consider providing informa�on to the relevant harbour authority to prevent a mistaken but nevertheless reasonable belief that

the 120-visit threshold may be reached.

Those operators whose services may well meet the threshold should review their wage structures to ensure that the NMWe is

paid where required, to enable a �mely declara�on to be made following a request.

CONCLUS ION

This is one of a number of measures expected to follow on from the UK Government’s publica�on of its nine-point plan.

We have the basic framework for the rules but await clarity on the exact scope and precise mechanism for implemen�ng the

broad concepts in the legisla�on.

We an�cipate these regula�ons in the near future and poten�ally affected groups should monitor the posi�on closely.
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This publica�on cons�tutes a�orney adver�sing.
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