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The Seafarers’ Wages Act 2023 was published in March 2023 as part of the UK Government’s
nine-point plan to improve conditions for seafarers. This short briefing sets out the purpose and
mechanism of the legislation, addresses key issues, and provides practical steps to ensure

compliance.

¢ New Act designed to ensure seafarers working on vessels regularly calling in the UK

n are paid the equivalent of the UK’s National Minimum Wage;
A company or

group operating ¢ Rules are flag blind and nationality blind;

multiple ships on the

. e Applies where a service calls in at the same UK port at least 120 times per year;
same service may be

cqughf by the Act if, ¢ Rules to be administered by UK harbour authorities;
In aggregate, its ¢ Details of the rules to be provided in yet-to-be-published regulations and guidance;
ships call at the

same UK port 1 20 e This briefing is intended to provide a short insight into the basics of the new

SR year " statutory regime.

WHAT IS IT2

The Seafarers’ Wages Act 2023 aims to incentivise ship operators whose vessels call very regularly at UK ports to pay crew an

equivalent of the UK National Minimum Wage (the “NMWe").

Seafarers working on services which call at the same UK port at least 120 times per year may have to be paid the NMWe

(currently £10.42/hour) for work carried out in UK waters.

WHY DO WE HAVE IT2

In March 2022, P&O Ferries restructured its crewing structure and made around 800 employees redundant.

In response, the UK Government published a nine-point plan with the aim of improving protection for seafarers. The Seafarers’

Wages Act is part of the implementation of this plan.
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UK-resident seafarers working on vessels operating in UK waters will often fall within the scope of the UK’s National Minimum
Wage legislation. The UK Government has argued that, in certain situations, this disincentivises ship operators from employing

UK crew since operators can obtain cheaper labour elsewhere.

HOW DOES IT WORK?

The Seafarers’ Wages Act applies to services for the carriage of persons or goods by ships.

If a UK harbour authority has reasonable grounds to believe that such a service uses, or will use, a single UK harbour at least 120
times in a 12-month period, the harbour authority can ask the operator of the service to declare that any qualifying seafarers

working on the service are paid the NMWe for their UK work.

Failure to operate the service consistently with the declaration will be an offence and the service operator may be fined or

eventually prevented from calling at the relevant UK port if the declaration is not, or cannot, be provided.

CAN MULTIPLE SHIPS FORM A SINGLE ‘SERVICE'2

"It is important that
. An internationally operating ship, other than a ferry, is perhaps unlikely to use a
ship operators
. single UK port 120 times per year.
calling regularly at

UK ports are aware ) _ . .
However, a company or group operating multiple ships on the same service may be
of these rules and

. . caught by the Act if, in aggregate, its ships call at the port 120 times in a year.
monitor their

development and . _ _ o

tential The Act does not currently define what is meant by a service and this is one of a
porentia . e .
number of areas that will need to be clarified by future regulations.

application.”

WHAT HAPPENS IF AN OPERATOR IS ASKED TO MAKE
A DECLARATION DESPITE NOT MEETING THE 120-
VISIT THRESHOLD?

The trigger for a declaration request is a reasonable belief on the part of the harbour authority that the 120-visit threshold has

been or will be met over a 12-month period.

This may be obvious where there is a timetabled service, but it is conceivable that an operator whose service has used a port 40
times in four months may receive a request, notwithstanding the fact that it may not use the port as frequently for the

remainder of the year.

In these circumstances, it seems (in the absence of regulations or guidance to the contrary) that the operator receiving a
declaration request must nonetheless declare that seafarers receive the NMWe in respect of their UK work — despite not actually

meeting the threshold — or face being fined or excluded from the port.

IS THE ACT IN FORCE?
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The operative provisions of the Seafarers’ Wages Act are contingent on regulations, which as of the date of this article have not

yet been enacted.

WHAT STEPS SHOULD BE TAKEN TO ENSURE FUTURE COMPLIANCE?

It is important that ship operators calling regularly at UK ports are aware of these rules and monitor their development and

potential application.

The Act bites only when a harbour authority has reasonable grounds to believe that a service has met or will meet the 120-visit

threshold.

It may be that operators whose services do not meet this threshold, but nonetheless frequently use a given port, should
consider providing information to the relevant harbour authority to prevent a mistaken but nevertheless reasonable belief that

the 120-visit threshold may be reached.

Those operators whose services may well meet the threshold should review their wage structures to ensure that the NMWe is

paid where required, to enable a timely declaration to be made following a request.

CONCLUSION

This is one of a number of measures expected to follow on from the UK Government’s publication of its nine-point plan.

We have the basic framework for the rules but await clarity on the exact scope and precise mechanism for implementing the

broad concepts in the legislation.

We anticipate these regulations in the near future and potentially affected groups should monitor the position closely.
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DISCLAIMER
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Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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