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"According to a

recent case law the
collective transfer of
employees implies to
follow the mass
redundancy process
set forth by Law
223/1991."

Installing cameras without authorisation breaches privacy regulations

The installation of cameras inside retail stores always requires the signing of a trade
union agreement or, failing that, authorisation from the Labour Inspectorate, as
provided for in Article 4 of the Workers’ Statute. It is not sufficient for employees to
simply be informed of the cameras’ presence, nor is it sufficient to say that the
cameras were installed for security reasons and/or to prevent theft. The positioning
of the cameras is also irrelevant (i.e. filming a transit zone rather than the area
where employees are working). The legislation on the processing of personal data
(Article 114 Italian Privacy Code and Article 88 Regulation (EU) 679/2016) is based
on the premise that whenever an employer intends to install video surveillance

systems they must comply with Article 4 of the Workers’ Statute. If an employer fails

to comply, they will be subject to an administrative fine for the unlawful processing of personal data.

Italian Data Protection Authority, Newsletter 26/05/2023

Group e-mail containing offensive content about colleague is defamation

Sending an e-mail containing offensive content about a colleague to several other recipients constitutes the offence of

defamation and cannot be considered a mere insult. In such a case, the Supreme Court recently pointed out that it was

irrelevant that the email recipients included the subject of the offensive content, because the message did not arrive in the

recipients’ e-mail boxes at the same time. It would have been different had the offensive content been said during a video

conference, because in that case the offended person, the offender and the other recipients would have been present at the

same time which would have resulted in the offending conduct being classed as an insult. Since the content was sent via e-mail

the offending employee is liable for defamation.

Supreme Court, Criminal Section, 24/05/2023 no. 22631
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Just cause for dismissal after conviction for sexual assault at nightclub

The dismissal for just cause of an employee convicted of sexual assault against a minor in a nightclub is lawful. It is irrelevant that
the sexual assault was committed some 10 years earlier, because the seriousness of the employee’s conduct cannot be mitigated
by the passage of time. Furthermore, no issue arises from the dismissal being late, as the timeliness of a disciplinary action must
be assessed in relation to the time when the employer became aware of the criminal conviction. Sexual violence against minors
is conduct that, although extraneous to the employment relationship, irreparably damages the bond of trust with the employer.
Supreme Court (ord.) 23/05/2023 no. 14114

INPS clarification on social security contribution reduction applied to 13th month’s salary

Decree-Law no. 48/2023 (Employment Decree) increased the social security contribution reduction for six months (July-
December 2023) for employees with incomes up to €35,000. The INPS reiterated that the four-point contribution reduction,
which increases the previous contribution reduction levels, does not apply to the 13th month’s salary. Therefore, the social
security contribution reduction set out in the Employment Decree, which applies only to the second half of 2023, concerns
ordinary monthly payments, and not the instalments of the monthly payment made in December. Conversely, the previous social
security contribution reduction, which applies to employees for all of 2023, also includes the instalments of the 13th month’s
salary. INPS has provided clarification on how to calculate the 13th month’s salary whilst taking into account these provisions.
INPS, Message 24/05/2023 no. 1932

Invalid dismissal and contribution deduction for monthly wages in arrears

In the face of a judicial ruling ordering the reinstatement of an employee and payment of remuneration accrued during the
period of unemployment (Article 18, paragraph 1, Law no. 300/1970), an employer cannot deduct the employee’s share of
contributions from their wage debt. The general principle, which is inferred from Article 23 of Law no. 218/1952, is that an
employer who has not paid contributions on time remains exclusively obliged to pay them, and this principle includes the
employee’s share of contributions. If a dismissal is found to be invalid, the employer cannot deduct the portion of the
contributions that, had the relationship continued, would have been payable by the employee from the total amount of wages it
owes for the period between the dismissal date and the actual reinstatement date.

Supreme Court (ord.) 17/05/2023 no. 13525

INPS clarification on time limits for challenging CIGO refusals

INPS clarified that administrative appeals against orders denying or partially accepting applications for the ordinary redundancy
fund (“CIGO”) must be filed within 30 days from the date of receipt. The new deadline applies from 17 May 2023. The deadline
of 60 days for filing an administrative appeal to the competent INPS committee remains in place for orders served before this
date. The 30-day deadline is expressly identified as mandatory.

INPS, Message 23/05/2023 no. 1900
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INPS clarifications on parental leave allowance

INPS has issued operating instructions for employees on the use of the parental leave allowance following the increase of the
amount of the allowance from 30% to 80% of monthly salary. The leave must be taken by the child’s sixth birthday (or six years
from the child’s entry into the household in the case of adoption or fostering). The 80% allowance may be taken for the same
child by either of the working parents. The allowance can also be shared between the parents, e.g. 15 days each of 80%
compensated leave. The INPS specified that self-employed workers are excluded. INPS also clarified that the month of 80%
compensated leave does not increase the total number of months of parental leave that the couple can take in total under
Article 32 of Legislative Decree no. 151/2001, i.e. 10 months, which can be increased to 11 months if the father takes leave for a
period (fractioned or whole) of three months, to be taken before the child’s twelfth birthday.

INPS, Circular 16/05/2023 no. 45

New Skills Fund and training project funding

Employers who are enrolled in a joint interprofessional fund may receive funding for the training project under the New Skills
Fund exclusively through the aforementioned joint fund. It should be remembered that the New Skills Fund allows employees to
participate in training projects related to their company’s digital or ecological transition. Only where an employer does not join
the joint fund, or if the joint fund is not included among those included in a specific list kept by ANPAL, is the training provided
and funded by a national or regional institution. A further scenario for receiving training and regional or national funding is the
existence of “objective reasons”, among which ANPAL includes the scenario in which the inter-professional fund’s resources are
exhausted.

ANPAL, FAQ 22/05/2023

Employer liable for reputational damage to employee subjected to offensive conduct by manager

An employer was held liable for the non-financial damage suffered by an employee who, on several occasions, was publicly and
gratuitously discredited by their manager. The employer’s liability was upheld because nothing was done to prompt the manager
to behave in a manner which befitted their role and respected the subordinate’s dignity. The fact that there was no proof of the
manager’s intention to harass the subordinate was irrelevant, because even if the elements of persistent assault (“mobbing”) are
not present, the variety of insults against the employee constituted conduct which is unjustifiable in any relationship context,
including a professional context. The employer’s failure to intervene gave rise to its liability for the damages to reputation and
honour suffered by the employee.

Court of Udine 08/03/2023 no. 219
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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