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WFW represented Genesis in its successful claims against

"The decision in this Spicelet in the English courts, with a recent judgment in respect
case represents a of redelivery conditions? likely to be of benefit to the lessor
substantial success for community as a whole. The trial, in May 2023, was of Genesis’

the lessor community." redelivery condition claims following a contentious, albeit

eventually voluntary, repossession of a Boeing 737-800 in India
in the summer of 2021 at the height of Covid lockdowns. The
court found for Genesis on every point and awarded it the full amount claimed.

From the outset, Spicelet was represented by a City law firm and leading and junior counsel. In February 2022, GASL obtained
summary judgment against Spicelet for unpaid Rent and Supplemental Rent.? Spicelet was ordered to pay USS$5,334,121.25 and,

unusually, indemnity costs were ordered against Spicelet as a result of its conduct of the litigation.

The action then proceeded with the redelivery condition claims. As trial approached, Spicelet’s lawyers came off the record due
to Spicelet’s failure to pay their legal fees. Following this, Spicelet represented themselves in interlocutory hearings including an
application to adjourn the trial. Foxton J gave that application short shrift, stating it was “the latest in a long-running series of

attempts by Spicelet to play for time”. When it came to trial, Spicelet decided not to attend.

The decision in this case represents a substantial success for the lessor community.

"Breach of that Foxton J was persuaded that (i) since the lease contained appropriate indemnity
requirement entitled language and a lessor determination clause, Genesis was entitled to certify the costs
Genesis to the full costs of the breaches of the redelivery conditions, (ii) there was no manifest error in the
of a performance certification and (iii) Genesis was thus entitled to judgment in the amount certified.

. i
restoration shop visit. This finding appears to be of significant assistance to the swift resolution of

redelivery condition disputes.
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Additionally, the court held that there had been a breach by Spicelet of the redelivery condition to return engines with sufficient
flight hours and cycles remaining to the next engine performance restoration as calculated by reference to the lessee’s MTBR for
comparable engines. Foxton J found that breach of that requirement entitled Genesis to the full costs of a performance
restoration shop visit for the relevant engine. This finding may provide lessors with a strong position in redelivery negotiations

should engines fall short of the required redelivery conditions.

This judgment is to be welcomed as a further example of English courts supporting aviation leasing by understanding the risk
allocation in a lease, giving effect to the contractual wording agreed by the parties and holding defendants to account where

they seek to delay and evade their obligations.

FOOTNOTES

[1] GASL Ireland Leasing A-1 Limited v Spicelet Limited [2023] EWHC 1107 (Comm)
[2] GASL Ireland Leasing A-1 Limited v Spicelet Limited [2022] EWHC 382 (Comm)
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.
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The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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