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German public prosecutors are currently investigating persons suspected of illegally dismantling
ships. Hamburg Public Prosecutor Michael Elsner has provided insightful commentary concerning
the criminal liability of ship dismantling under German criminal law in his recent essay Zur
Strafbarkeit des “Schiffsrecyclings”, NStZ 2023, p. 135 ff.

Notably, Mr Elsner highlights that a potential “legal loophole” exists in Germany when it comes to ship recycling as the German
legislator has so far failed to enact a criminal law sanctioning the violation of the EU Ship Recycling Regulation. However, Section
18a of the German Waste Shipments Act (“Abfallverbringungsgesetz”) offers a path to hold such behaviour to account as it
allows the owners of non-EU member state flagged vessels that travel from EU territorial waters to be dismantled in a facility in
country that is not subject to the OECD’s control system for transboundary movements of waste destined for recovery

operations (such as Bangladesh, India and Pakistan) to be held liable for criminal prosecution in Germany.

Though ship recycling does not take place in a legal vacuum, the only comprehensive set of relevant international regulations,
the Basel Convention, is not adequately enforced — in particular in relation to ships. Moreover, the existing EU regulatory
framework on ship recycling remains inadequate, whilst many non-EU jurisdictions have no such regime at all. A major milestone
and big step forward will have been taken to address this global regulatory deficit once the Hong Kong Convention International
Convention for the Safe and Environmentally Sound Recycling of Ships has come into force. Nonetheless, contracting states will

have to take individual action at a national level.

Other loopholes exist in addition to the one mentioned by Elsner. In various cases, for example when a ship is shipped from
outside EU waters to a non-OEDC decision country for dismantling, the shipowner can avoid criminal liability in Germany. The EU

flag of a ship can even protect a shipowner from punishment in Germany in certain cases.

Please click on the DE link to read the complete article.
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https://www.oecd.org/env/waste/theoecdcontrolsystemforwasterecovery.htm
https://www.imo.org/en/About/Conventions/Pages/The-Hong-Kong-International-Convention-for-the-Safe-and-Environmentally-Sound-Recycling-of-Ships.aspx
https://www.wfw.com/articles/new-insights-into-criminal-liability-in-germany-for-illegal-ship-recycling/?l=de
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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