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Companies must inform trade unions of automated digital systems for managing

rela�ons

Companies that use automated digital systems to manage employment rela�onships

are obliged to send a wri�en no�ce to their trade unions. With this in mind, the

conduct of a company that used a digital pla�orm to manage the assignment of

home deliveries without first informing the relevant trade unions in wri�ng, was

considered an�-union. This obliga�on is imposed by the provisions introduced by Legisla�ve Decree 104/2022 (the so-called

Transparency Decree).

Trib. Palermo (ord.), Judge Bruno, 03/04/2023

Dismissal for poor performance and duty of care

Dismissal for poor performance falls within the category of dismissal for subjec�ve jus�fica�on and therefore has a disciplinary

nature, since it presupposes that nega�ve results produced by an employee are a�ributable to a breach of contractual du�es,

including the duty to perform with diligence. Given these prerequisites, an employee’s dismissal for poor performance on the

basis that their produc�on figures were significantly inferior to those of colleagues assigned to the same tasks, was considered

lawful provided that their employer could prove that the nega�ve result was due to the employee’s breach of contractual

obliga�ons – in this case grossly negligent conduct.

Cass. (ord.) 06/04/2023 no. 9453

Regional bodies accredited for training through the New Skills Fund

Training financed through the New Skills Fund can be provided by the training providers listed by the Regions. ANPAL has

established that, pending the comple�on of the aforemen�oned lists, employers who have signed the company agreement and

submi�ed a training project in order to access the financing of training through the New Skills Fund may use other regional

accredited providers. This is obviously without affec�ng employers’ right to use na�onally accredited en��es already in place.

ANPAL, Supplementary Note 05/04/2023
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Invalid business transfer and the transferor’s contribu�on obliga�ons

If the transfer of the branch of business is declared invalid, INPS is en�tled to claim from the transferor company the payment of

contribu�ons in respect of the period of work performed by employees at the transferee company. This obliga�on remains even

if the transferee company has duly paid contribu�ons in respect of the employees’ work for the period actually worked. The

declara�on of invalidity of a business transfer entails the re-establishment ‘ex tunc’ of employment rela�onships with the

transferor company. This condi�on determines the con�nua�on of all salary and contribu�on obliga�ons for the la�er, as if the

transfer of the business branch had never taken place.

Cass. (ord.) 31/03/2023 no. 9143

Irregular use of loyalty card is just cause for dismissal

The dismissal of a supermarket cashier for using her loyalty card for purchases made by customers without such a card, is

jus�fied. The conduct of the cashier who, on 53 occasions in the space of 21 days, scanned her loyalty card for purchases made

by customers, cons�tutes a breach of the “ethical minimum” standard required and is in conflict with the principles of fairness

and good faith. The cashier’s job presupposes an intense bond of trust and failure to comply with the internal regula�ons, which

prohibit cashier operators from using their loyalty cards for customer purchases, is a breach of the general duty of loyalty.

Trib. Foggia, Judge Ricucci, 30/03/2023

INPS contribu�ons due despite waiver

The waiver by par�es of an indemnity in lieu of no�ce expressed in an agreement in which the par�es changed the �tle of the

termina�on into a consensual termina�on is unenforceable against INPS. Social security contribu�ons rela�ng to no�ce period

are due to the social security ins�tu�on even if par�es have waived the economic indemnity in lieu of no�ce. Waivers expressed

in the concilia�on agreement have effect only between the par�es to the employment rela�onship but not INPS.

Cass. (ord.) 29/03/2023 no. 8913

Slanderous accusa�ons to judicial authority are just cause for dismissal

Slanderous accusa�ons concerning colleagues and superiors equates to insul�ng conduct detrimental to the dignity and honour

of others. The dismissal for just cause of an employee who made an unfounded complaint to the judicial authority against

colleagues and superiors was therefore lawful since it transpired that the accusa�ons were untrue and slanderous. It was

irrelevant that they complaint to the judicial authority and not directly to their colleagues.

Cass. (ord.) 13/03/2023 no. 7225

Ac�vity can be resumed with archiving decree of suspension order

INL has clarified that an employer who has been suspended for health and safety viola�ons may resume ac�vity if the Criminal

Court issues an archiving decree for the individual having complied with the prescrip�ons provided by the supervisory body. In

such a case, the resump�on of ac�vity is legi�mate and does not cons�tute an offence, even if the suspension order has not

(yet) been li�ed. However, even in the presence of the archiving decree, the employer s�ll must pay the addi�onal sums

provided for by the Consolidated Work Safety Act. Moreover, if the archiving decree comes a�er the order has been revoked

because the employer has, in the mean�me, paid 20% of the addi�onal sums provided for by the Consolidated Safety Act, the

obliga�on to pay the residual sum, with the 5% surcharge, remains.

INL, Note 06/04/2023 no. 642
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Instruc�ons on contribu�on relief for solidarity contract 2021

A contribu�on relief is provided for employers who, in 2021, signed a solidarity contract by 30 November, as well as for

employers who had a solidarity contract in place in the second half of 2020, provided that the relevant CIGS periods ended by 30

June 2022. The reduc�on applies to contribu�ons due for workers with a reduc�on in working �me of more than 20%. The

measure of the relief is 35% of the amounts due for the dura�on of the solidarity contract for a maximum of 24 months. INPS

has provided a list of the types of contribu�ons to which the relief is not applicable (including those to the Air Transport

Solidarity Fund and those to the INPS severance pay fund). Finally, it is specified that the Uniemens adjustment opera�ons must

be carried out by 16 July 2023.

INPS, Circolar 05/04/2023 no. 40

 Use of permits and leaves for disabled assistance

The INPS has provided further clarifica�ons on the new provisions concerning permits and leaves for disabled assistance

introduced by Legisla�ve Decree no. 105/2022 (the so-called Balancing Decree). In par�cular, the circular specifies that permits

and leaves for assistance to recognised disabled individuals pursuant to Law 104/1992 may not be taken as an extension to

parental leave nor in the presence of a request for daily rest hours as an alterna�ve to such an extension. For months in which

one or both parents have been authorised to take the extension of parental leave or daily rest hours as an alterna�ve to it, INPS

will reject any applica�ons for monthly leave for the same severely disabled person.

INPS, Circolar 04/04/2023 no. 39
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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