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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Landlord and Tenant

Tenants of a flat sought a rent repayment order against their landlord under sec�on

40(2) of the Housing and Planning Act 2016 on the basis that he had commi�ed the

offence of managing an unlicenced house in mul�ple occupa�on. The Tribunals

allowed the claims, but they were rejected by the Court of Appeal and Supreme

Court. The tenants’ immediate landlord was a management company, but they had

sought the orders against the superior landlord. Such orders could only be made

against the immediate landlord of the tenancy that generates the relevant rent. The

Supreme Court reached this conclusion on the interpreta�on of the statute and it

was supported by the purpose of the statute which was and always had been to

restrict rent repayment orders to those who directly benefit from the payment of

the rent. To allow such orders against a superior landlord would create complexity

where there is a chain of tenancies.

Rakusen v Jepsen and others [2023] UKSC 9, 1 March 2023

Mari�me – Termina�on

In a dispute arising out of bareboat charters and lease financing arrangements, the claimant lessees were liable to pay

termina�on sums to the defendant lessors under the bareboat charters for each vessel. However, the lessees were awarded

their costs in the earlier li�ga�on because they were the substan�al winners. The Commercial Court dealt with various disputed

elements of the termina�on sums. It held that the defini�on of break costs dis�nguished between pre- and post-delivery,

including different elements according to the scenario. The applicable deposit interest rate was an objec�ve ques�on, namely

the highest rate which the lessor could obtain by taking reasonable steps to inves�gate its op�ons with leading banks for the

relevant deposit period. To allow a subjec�ve rate could lead to the lessor deliberately fixing the lessee with a higher shor�all. 

The court also decided that although the par�es could agree in the contract that one party could recover legal costs incurred as

an unsuccessful li�gant in any dispute as to termina�on, this had not been agreed in the current contract. The defendant lessors

could not therefore claim their legal costs as part of the contractual indemnity.

Havila Kystruten AS and others v STLC Europe Twenty Three Leasing Ltd and another [2023] EWHC 444 (Comm), 27 February

2023

R a k u s e n  v  J e p s e n  a n d
o t h e r s

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 1

https://www.supremecourt.uk/cases/docs/uksc-2021-0188-judgment.pdf
https://caselaw.nationalarchives.gov.uk/ewhc/comm/2023/444


Negligence – Oil pollu�on

In the ongoing claims against Shell arising out of the 2011 oil spill in the Bonga oilfield off the coast of Nigeria, the court was

asked to determine the date on which ac�onable damage was suffered by the claimants. The purpose was to decide whether the

claims against the anchor defendant STASCO were statute barred for limita�on and therefore whether the English court had

jurisdic�on to hear the substan�ve claims. The claims are made in negligence, nuisance and Rylands v Fletcher liability under

Nigerian law. The court held that the applicable limita�on period under Nigerian law is five years. However, it concluded that the

claimants had not successfully established a mechanism for the oil becoming trapped, then remobilised years later, migra�ng

upstream and inland and impac�ng any of the claimant communi�es in 2014 and 2015. There were a number of alterna�ve

credible explana�ons for any oil pollu�on such as other oil spills or leaks in the Niger Delta region caused by crude oil the�,

sabotage, illegal refining or otherwise.

Jalla and others v Shell Interna�onal Trading and Shipping Company Limited and another [2023] EWHC 424 (TCC), 28 February

2023

Mari�me – Commodi�es

Glencore sold a cargo of crude oil to NIS which was found on delivery to be contaminated by organic chlorides. This led to NIS

having to pay storage fees for the contaminated oil to the terminal operator. US$2,094,000 was paid by Glencore under a

performance bond. The par�es entered into a se�lement agreement which defined Glencore’s liability for storage charges,

providing that Glencore was liable for the costs to the extent that it reflected the actual loss suffered by the terminal and the

prevailing market rates for storage. NIS had agreed to pay the terminal’s emergency rates which were significantly higher than

the prevailing market rates. NIS failed to establish any actual loss suffered by the terminal and so was only en�tled to the market

rate for storage. NIS was therefore ordered to repay US$1,032,000 to Glencore.

Glencore Energy UK Ltd v NIS JSC NOVI SAD [2023] EWHC 370 (Comm), 23 February 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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