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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Contract interpreta�on – Nova�on

A dispute arose between par�es as to whether one was liable to pay commission to

the other. The issue was whether an introduc�on agreement had been novated. The

Court of Appeal upheld the judge’s conclusion and rejected an argument that the

nova�on was ineffec�ve as the introducer’s prior wri�en consent had not been

obtained as per a contractual clause which required the par�es not to “assign,

transfer … or deal in any other manner with any of its rights and obliga�ons under

this Agreement” without prior wri�en consent. On the evidence, prior consent had

not been obtained but subsequent consent was, and the introducer was treated as

having waived the requirement for prior consent and any breach of that clause. Such

clauses differed from no oral modifica�on clauses and could be waived.

Musst Holdings Ltd v Astra Asset Management UK Ltd [2023] EWCA Civ 128, 13

February 2023

Adjudica�on

Four days before an adjudica�on decision was issued, the adjudicator (through his clerk) demanded a further payment on

account of his fees. The defendant paid the requested sum under reserva�on as to jurisdic�on but challenged the decision. One

ground of challenge was that the demand indicated that the adjudicator was not impar�al and this was akin to an a�empt to

exercise a lien (which has been unlawful since 2006). The court disagreed that there was any threat to impose a lien, given that

the word lien was not used at all. Further, the court took the view that the defendant’s solicitors did not, at the �me, think that

the adjudicator was threatening to exercise a lien. If they had done so, it was highly likely that they would have complained, in a

similar way that they were en�rely open about reserving their posi�on on jurisdic�on when making payments. The adjudicator’s

decision was enforced and there was no basis for a stay.

Nicholas James Care Homes Ltd v Liberty Homes (Kent) Ltd [2023] EWHC 360 (TCC), 21 February 2023
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Deeds – Formali�es

In a dispute between a lender and borrower as to the validity of a guarantee and indemnity, the Chancery Court has provided

guidance on witnessing and a�esta�on of deeds as required by sec�on 1 of the Law of Property (Miscellaneous Provisions) Act

1989. For a document to be signed in the presence of a witness, the witness had to observe the document being signed, rather

than simply being in the room. But the witness need not be familiar with or recognise the signatory’s usual signature. A�esta�on

required the witness to observe the act of signing and then to sign to confirm that the document had been signed in their

presence. There was no specific form of words that needed to be used, the usual signature underneath “and witnessed by” was

sufficient. One a�esta�on block underneath three signatures was clearly a�es�ng all three signatures collec�vely. Finally, the

witness did not have to sign in the presence of the signatories as long as she signed on the same day, although the court found

as a ma�er of fact that the witness had signed in the presence of all three signatories.

Euro Securi�es & Finance Ltd v Barre� [2023] EWHC 51 (Ch), 11 January 2023

Injunc�on

Mr Wang, a high net worth individual, was advised in his business dealings by Floreat. As part of that rela�onship, the First

Defendant assisted Mr Wang in obtaining legal advice and thereby obtained access to substan�al quan��es of informa�on,

including instruc�ons to lawyers and advice from lawyers. Mr Wang and Floreat parted ways amid a dispute as to fees owing.

Various proceedings were commenced in the English courts, other jurisdic�ons and arbitra�on. Floreat used informa�on

obtained during the rela�onship in certain proceedings overseas and Mr Wang sought an injunc�on, alleging breach of

confidence. The Commercial Court refused the injunc�on on the basis that (i) it would have the effect of cu�ng across

proceedings in other jurisdic�ons; and (ii) the applica�on was made late in the day and would interfere with other proceedings.

But the court did order the defendants to give undertakings not to misuse the informa�on.

Wang v Floreat Private Limited and others [2023] EWHC 224 (Comm), 1 February 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
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Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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