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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

"...just how far
section 27A goes in
restraining what
would otherwise be

the parties’ freedom

of contract."

Aviva Investors Ground
Rent GP Ltd v Williams

Landlord and Tenant

A lease provided for the tenants to pay a service charge to cover the costs of
insurance, building services and estate services. The tenants challenged the
landlord’s practice, based on reapportionment provisions in the lease, of demanding
the service charge in different proportions from those in the lease. The Supreme
Court held that the revised apportionment was valid. Section 27A of the Landlord
and Tenant Act 1985 gave the First Tier Tribunal jurisdiction to decide whether a
service charge would be payable. The reapportionment provisions were not contrary
to section 27A(6) because they did not seek to oust the Tribunal’s jurisdiction. The
provisions entitled the landlord to adjust the proportions of the service charge and

the Tribunal were still able to review whether the adjustments were reasonable. The

Tribunal had concluded that the service charge reapportionments were reasonable.

Aviva Investors Ground Rent GP Ltd v Williams [2023] UKSC 6, 8 February 2023

Cryptocurrency - Fiduciary duties

The Court of Appeal has allowed a claim in the English court to be brought against software developers who looked after the

cryptocurrency Bitcoin and were based outside its jurisdiction. The decision involved assessing whether there was a serious issue

to be tried and the court concluded that it was arguable that the developers owed fiduciary duties to Bitcoin owners. The

developers were a sufficiently well-defined group to be capable of being subject to fiduciary duties and they had undertaken a

role involving discretionary decisions and exercising power for and on behalf of others, in relation to property with which they

had been entrusted. However, the court did acknowledge that it would involve a significant development of the common law on

fiduciary duties for the claim to succeed.

Tulip Trading Ltd v van der Laan [2023] EWCA Civ 83, 3 February 2023
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https://www.supremecourt.uk/cases/docs/uksc-2021-0059-judgment.pdf
https://caselaw.nationalarchives.gov.uk/ewca/civ/2023/83
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Supply of goods

In a dispute arising out of the supply of stone to be used as external walling stone for houses which then cracked and had to be
replaced, the Technology and Construction Court held in favour of the buyer, BDW. The contract between BDW and the supplier,
Lantoom, was made on the terms and conditions incorporated by reference in the purchase order, which Lantoom accepted by
commencing the supply of the stone ordered. It was an express or implied term of the contract that the stone would be of
satisfactory quality as external walling stone and that it would be fit to use as external walling stone and/or the external leaf of a
cavity wall. Lantoom had been aware of these requirements at the time of contracting. The stone supplied was not of
satisfactory quality or fit for those purposes (the court stressed that this was not a general statement about all Lantoom stone).
Lantoom was therefore in breach of the contract and liable to BDW for damages.

BDW Trading Limited v Lantoom Limited [2023] EWHC 183 (TCC), 3 February 2023

Freezing order

Where a party subject to a freezing order was permitted to spend a reasonable sum on legal advice and representation, the
proviso that they disclose where the money would come from did not also require them to disclose how much was being spent.
The Commercial Court judge said that the language of the order did not require that disclosure and as such an obligation would
be highly invasive, it could only be imposed by express language. The provision was not intended to police the amount spent,
but rather to ensure that the money was being spent from a disclosed source of assets.

CRO v REC [2023] EWHC 189 (Comm), 3 February 2023

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
Alexis Martinez Theresa Mohammed
Tim Murray Mike Phillips
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JOANNE CHAMPKINS

KNOWLEDGE COUNSEL
¢ LONDON

REBECCA WILLIAMS

PARTNER + LONDON

T: +44 203 036 9859 T: +44 203 036 9805

ichampkins@wfw.com rwilliams@wfw.com

ANDREW WARD
PARTNER « LONDON
T: +44 20 7863 8950
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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