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Doctors for smart working employees

"The measures aimed to A doctor separate from those allocated to each workplace can be appointed to
balance life and work attend to ‘smart-working’ employees. For large companies with multiple premises
are crucial for the and thus several doctors, one must be nominated as coordinator for all healthcare
gender equality matters as provided for by Article 39, par. 6, of Legislative Decree No. 81/2008

certificate." (Consolidated Safety Act). The doctor appointed to supervise smart working

employees assumes all the obligations and responsibilities provided for in the
Consolidated Workplace Safety Act.
Ministry of Labour, Answer to question 01/02/2023 no. 1

2023 Taxable salary for social security and welfare contributions

The INPS has issued instructions for determining taxable payroll for 2023, specifying that the criteria to be used as the basis for
calculating social security and welfare contributions are those included in national collective labour agreements (NCLAs) agreed
with leading trade unions. Taxable income is then adjusted to be in line with the automatic pension equalisation process
calculated annually by ISTAT. Operationally, employers must adjust payback values on which contributions due are calculated if
they are lower than the set daily and monthly minimum. For 2023, the minimum daily remuneration is €53.95.

INPS, Circular 01/02/2023 no. 11

INPS update on life expectancy forecast for pensions

The INPS has updated its procedures for calculating pensions based on the latest life expectancy forecasts. Previously, to access
both early retirement and old age pension before 2027, 43 years’ paid contributions were required. This has now been adjusted
to 42 years and 11 months.

INPS, Message 31/01/2023 no. 446
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15-employee minimum requirement to begin collective redundancy proceedings

There is a 15-employee minimum requirement for companies that wish to initiate collective redundancy proceedings and dismiss
more than four employees within a period of 120 days as according to Articles 4 and 24 or Law no. 223/191. This requirement
applies to the entire company and not just individual offices or production units.

Supreme Court (ord.) 23/01/2023 no. 1965

Unlawful dismissal for poor performance cannot depend on previous infractions

Dismissal for poor performance is determined objectively by performance below a required average and requires subjectively
that said below average performance equate to punishable conduct on the part of the employee. Poor performance cannot
therefore be inferred from an employee’s disciplinary record as previous precautionary infractions are deemed to have been
addressed once communicated to them. Poor performance is linked to an employee’s negligent conduct and has separate
disciplinary implications. The argument that multiple disciplinary actions against an employee are indicative of poor
performance punishable by dismissal must therefore be rejected, as this violates the principle of double jeopardy (i.e. one
cannot be tried for the same offense twice).

Supreme Court (ord.) 19/01/2023 no. 1584

Only net excess pay can be reclaimed by employer from employee

If an employer wrongly pays its employees more than they are due, only the net excess remuneration paid can be reclaimed.
They are not able to reclaim any withheld tax as this was never paid to the employees, which must be negotiated separately with
the tax authorities. The same principle applied in a case in which a judgment that required an employer to pay certain sums to
the employee was overturned.

Supreme Court (ord.) 23/01/2023 no. 1963

Day’s leave taken to assist disabled relative need not be spent exclusively on said task

Taking a day’s leave pursuant to Article 33 of Law no. 104/1992 to assist a seriously disabled family member for two-to-three
hours a day and then spending the rest of the day on unrelated matters is not unlawful. There is no requirement that the whole
of such a day’s leave must be spent exclusively on caring for the disabled family member. The Court of Appel in Rome found that
two/three hours of daily assistance were sufficient to legitimise their absence, meaning the disciplinary dismissal imposed on
the employee for unlawful use of leave pursuant to Article 33 of Law no. 104/1992 was invalid.

Court of Appeal Rome, Judge Parolari, 13/09/2022

Employers must be neutral in internal intra-trade union disputes

In internal disputes between the representatives of different trade unions within a company, the employer must take a neutral
stance and only intervene if doing so is necessary to protect the safety of individuals or the integrity of the company. In
particular, the employer is precluded from taking disciplinary action to manage such disputes. Using this principle, the Supreme
Court confirmed the unlawfulness of a disciplinary sanction applied to an employee who had accused colleagues and trade
union representatives of being responsible for the suicide of another employee, considering that the employee’s conduct fell
within the scope of trade union matters and the exercise of the right to criticism.

Supreme Court (ord.) 27/01/2023, no. 2520
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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