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Videogame ath le t ics  or  ‘espor ts ’  are a v ibrant  and growing par t  o f  the Southeas t  As ian spor ts

marke ts ,  both in  Thai land and beyond.  But  what  do you need to know about  them?

In this ar�cle, part of a series WFW is authoring on sports arbitra�on, we explain esports, describe the industry’s structure,

highlight common challenges, consider how disputes are resolved and provide some recommenda�ons to assist you as you

navigate the exci�ng world of esports.

In the first ar�cle of this series, we examine the Court of Arbitra�on for Sport – the world’s premier forum for resolving spor�ng

disputes available here.

WHAT IS  ESPORTS?

Electronic sports (“esports”) is a form of athle�c compe��on using video games.

Esports usually involves organised, mul�player compe��ons between professional

teams who compete in video games for prizes. Esports can played on various

pla�orms, including personal computers (PC gaming), consoles (Xbox and

PlaySta�on) and mobile devices (Android and iPhone). Esports also spans diverse

genres, from first person shooters (Call of Duty; Counter-Strike: Global Offensive) to

real-�me strategy compe��ons (Defense of the Ancients; StarCra�). This variety of

offerings has helped to a�ract a wide range of players and fans.

Esports has grown exponen�ally in recent years. Born in Asia in the a�ermath of the

1997 financial crisis, esports is now a global phenomenon. Game developers and

publishers host esports leagues and globe-spanning tournaments, a�rac�ng massive

virtual and physical audiences. The 2022 World Championships for League of

Legends, a ba�le arena sensa�on developed by Riot Games, a�racted 5.1m concurrent viewers.ᶦ Streaming pla�orms like

YouTube and Twitch are integral to esports’ popularity, allowing fans to tune in wherever they are in the world.
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Esports has the poten�al to become a mainstream form of entertainment, with its combina�on of high-level compe��on and

engaging gameplay a�rac�ng the younger demographics coveted by adver�sers. Its growth is spurring innova�on in the gaming

industry, as developers create new games and features specifically designed for the esports market. A game with a vibrant

esports scene and loyal following can act as a money maker for years to come, so developers are heavily invested in growing

their customer base.

Despite its growing popularity, esports faces challenges. Cri�cs argue that it is not really a “sport” at all – its lack of physical

exer�on and premium on mental strategy li�le resembles tradi�onal sports. Others claim that esports is a bubble, with

mammoth valua�ons but li�le sustained profit poten�al. Nonetheless, esports is gaining credibility. The Interna�onal Olympic

Commi�ee (“IOC”) is even considering esports for future Olympic games, reflec�ng the growing global acceptance of esports as

a legi�mate sport.

WHO ARE THE  MAJOR ESPORTS  PART IC IPANTS?

The esports industry has a variety of invested par�es, including:

Game developers and publishers: These organisa�ons play a major (perhaps outsize) role in esports. Beyond designing the
games themselves, they also organise many esports tournaments and leagues, se�ng the structure and fron�ng prize money
in return for franchise fees and broadcast deals. Game developers and publishers also update their games constantly, trying
to ensure that the esports experience never calcifies. Companies with major esports presences include Riot Games, Valve
and Blizzard Entertainment;

Teams: Esports athletes usually compete in teams or clans, o�en organised around specific games. Like tradi�onal sports
teams, they have their own unique names and logos, and a hierarchical structure with designated leaders and officers. Well-
known successful interna�onal teams include FaZe Clan and Cloud9; and

Sponsors: Esports sponsors include a wide range of companies and organisa�ons, from game publishers and hardware
manufacturers to fast food franchises, clothing brands and energy drink companies. Sponsors usually provide financial
support in return for branding and marke�ng exposure at esports events.

ARE ESPORTS  “REAL”  SPORTS?

It’s controversial, but the answer is increasingly “yes.” Esports is enjoying broader

acceptance alongside tradi�onal sports. Esports lack many of the tradi�onal physical

skills common to sports in general, focussing on mental talents like strategy and

problem-solving. However, games demand extremely quick reflexes, great hand-eye

coordina�on and a string of precise movements. Top professional gamers rou�nely

perform as much as 400 ac�ons per minute, like mouse clicks and keystrokes.ᶦᶦ The

physical demands – coupled with the pressure cooker environment of professional

gaming, where teams rou�nely prac�ce for 12+ hours a day – eventually add up.

Esports athletes are younger on average than their tradi�onal counterparts and have

shorter careers.ᶦᶦᶦ
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Recognising esports’ growing popularity, countries are beginning to classify esports alongside tradi�onal sports. Russia became

the first country to recognise esports in 2001, cataloguing “cybersports” as an official discipline.ᶦᵛ Thailand officially recognised

esports in 2021, and athletes are now supported by Sports Authority of Thailand and the Ministry for Tourism and Sports.ᵛ In the

United States, gamers of interna�onal renown are eligible for P1-A visas, much like tradi�onal athletes.ᵛᶦ

Interna�onal spor�ng bodies, however, have been slower on the uptake. The Interna�onal Olympic Commi�ee has

acknowledged esports’ growing popularity, even conduc�ng an “Olympic Virtual Series” in the runup to the 2020 summer

Games in Tokyo, Japan.ᵛᶦᶦ The 2024 Summer Olympics in Paris will likewise feature virtual events. However, the IOC has raised

concerns regarding the lack of tradi�onal physical skill in esports and highlighted game content issues like excessive violence.ᵛᶦᶦᶦ

S�ll, esports has achieved a level of legi�macy among regional compe��ons, par�cularly in Asia. The 2007 Asian Indoor Games

was the first sports tournament featuring esports alongside tradi�onal sports, and the 2022 Asian Games in Hangzhou, China,

will feature esports in medal events.ᶦˣ

WHAT’S  THE  ESPORTS  SCENE L IKE  IN SOUTHEAST  AS IA AND THAI LAND?

Esports was born in Asia, par�cularly South Korea. The explosion of broadband internet in the late 1990s gave would-be gamers

unprecedented access to online compe��on. In South Korea, gaming cafes (or PC bangs) cropped up everywhere, fuelling the

rise of early esports games like Starcra�. The term esports itself was first coined in South Korea, the brainchild of Park Jie-Won, a

former Minister of Culture, Sports and Tourism.ˣ

The Asian market now commands roughly 57% of the US$1.1bn global esports

scene, with some 1.6bn players.ˣᶦ The region’s professional teams enjoy

unprecedented success, regularly winning world champions in games like League of

Legends.ˣᶦᶦ Southeast Asia is the fastest-growing esports market in the world,

according to some es�mates.ˣᶦᶦᶦ The advent of widespread mobile gaming is a key

factor – there are some 250m mobile gamers in Southeast Asia, about 82% of the

regional popula�on.ˣᶦᵛ Female esports fans are par�cularly important, accoun�ng for

49% of the Southeast Asia market.ˣᵛ

Thailand is the single biggest esports market in the region, boas�ng 32m gamers. It is

seeing massive growth in mobile gaming, as 5G networks proliferate. 88% of Thai

esports fans use their phones to play and watch esports, o�en on YouTube or Twitch.ˣᵛᶦ Thailand has hosted esports

tournaments like Defense of the Ancients compe��ons, and the fast food conglomerate KFC recently bought naming rights to

Talon Esports, a Thai team.ˣᵛᶦᶦ

Esports does face some headwinds in Asia. China, an early esports adopter and major force on the professional scene, has

soured on video games in recent years. Chinese cri�cs worry over games’ perceived social ills, and new laws limit Chinese

children to just three hours of gaming a week.ˣᵛᶦᶦᶦ In 2022, Blizzard announced that it was suspending opera�ons in China a�er

the lapse of its 14-year partnership with Chinese provider NetEase, signalling a possible exit from the market en�rely.ˣᶦˣ

H O W  A R E  E S P O R T S  D I S P U T E S  R E S O L V E D ?
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As esports explodes, so have controversies like doping, match-fixing and chea�ng.ˣˣ

Players have thrown matches for money, exploited in-game bugs to gain unfair

advantages and used banned substances like Adderall to increase focus and

performance. Counter-Strike: Global Offensive has seen massive match fixing

scandals, with some earning FBI probes.ˣˣᶦ The game is also immersed in an ongoing

bug abuse scandal, as glitches allowed team coaches to access unusual parts of

maps and spy on enemy teams.ˣˣᶦᶦ Other games like Overwatch and Defense of the

Ancients have seen their own share of troubles.ˣˣᶦᶦᶦ

The lack of an accepted global sanc�oning body is a key problem. Currently, esports

has no court of final appeal like the Court of Arbitra�on for Sport. In prac�ce, game

publishers and tournament organisers rou�nely ba�le for power to hear and decide controversies. Gaming companies o�en

keep ma�ers in house, using policy arms to handle governance issues.ˣˣᶦᵛ This creates a splintered state of play with li�le

decisional consistency and weak global governance.

Independent commissions do exist, like UK-based Esport Integrity Commission (“ESIC”), which specialises in chea�ng and doping

disputes. ESIC partners with esports ins�tu�ons to police suspected bad conduct; a�er an inves�ga�on, findings are passed on

to leagues and tournament organisers.ˣˣᵛ The World eSports Associa�on also launched the Arbitra�on Court for Esports in 2016,

which has seen some acceptance. Nonetheless, these ins�tu�ons depend on industry par�cipants for buy-in, which means their

authority is o�en uncertain and incomplete. The IOC has protested the lack of an independent, widely accepted sanc�oning

body when considering esports for future Olympic Games.

Beyond the headline scandals, esports par�cipants rou�nely find themselves in

work-a-day commercial disputes like disagreements over partnerships or player

performance. These disputes are generally decided under the par�es’ contracts,

which may provide for media�on, arbitra�on, tradi�onal court li�ga�on or some

combina�on of the three. Commercial jurisprudence is well developed in most

countries and does not face the same headwinds as unique esports controversies,

which lack a robust line of precedent or an obvious final authority.

CAN ARB ITRAT ION PLAY A ROLE  IN ESPORTS?

Yes, certainly. Arbitra�on is a form of alterna�ve dispute resolu�on allowing par�es

to resolve their problems privately, outside the ambit of tradi�onal courts.

Arbitra�on is par�cularly well-suited for esports, a nascent industry with a s�ll-

developing body of rules and regula�ons. Controversies are common, and formal

methods of resolving those controversies aren’t yet set.

For esports par�cipants, arbitra�on offers the following benefits:

Customised proceedings: Par�es can customise the proceedings to fit their needs, including by choosing arbitrators and
a�orneys who boast specialised technical knowledge and a familiarity with the esports scene;
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Privacy: Arbitra�on is usually private and confiden�al – ideal for the world of esports, where reputa�ons and sponsorships
can be easily damaged by public disputes;

Speed and cost: Arbitra�on is o�en faster and more cost-effec�ve than li�ga�on, making it a�rac�ve for par�es who need
quick ends to controversies or who can’t afford protracted court procedures; and

Legal surety: Arbitral awards are enforceable in courts as final judgments, protec�ng par�es’ legal rights.

Commercial arbitra�on, however, is not a complete subs�tute for an accepted global

sanc�oning body. As esports con�nues to professionalise, more disputes will arise

on an array of issues. Neutral forums are important, par�cularly in cases of chea�ng

or other misconduct. A single dedicated global ins�tu�on could provide a clear,

competent and unbiased forum for se�ling these issues. It could establish consistent

standards and procedures for resolving disputes in the esports industry. It could also

generate an evolving body of jurisprudence a�uned to esports’ specific needs, which

could guide future decisions. Over �me, this precedent and prac�ce will promote

trust and credibility – and could ensure the mainstream acceptance of esports as a

legi�mate form of compe��ve sport.

The Court of Arbitra�on for Sport (“CAS”) can poten�ally play a role here.ˣˣᵛᶦ CAS can

serve as the final appellate body for any spor�ng organisa�on, if specified by that

organisa�on’s regula�ons. Addi�onally, CAS’s commercial arm rou�nely hears

disputes arising out of normal commercial dealings like sponsor partnerships and athlete contracts. However, even though CAS

makes a point of interpre�ng “sport” broadly, it has not yet recognised esports and has yet to arbitrate any esports decisions.

Even if it did so, there’s no guarantee CAS’s current arbitrator roster has sufficient gaming knowledge to adequately handle

esports controversies. Because of this, there are increasing calls for a specialised “eCAS” that can hear a wide variety of technical

disputes related to gaming. For more informa�on on CAS and its opera�ons, see our previous ar�cle on the topic here.

In the absence of a global body, regional esports centres may prove useful. In Thailand, the Thailand Arbitra�on Center (“THAC”)

– the arbitra�on ins�tu�on established under the Act of Arbitra�on Center B.E. 2550 (2007) – has an arm devoted to spor�ng

disputes, which can also handle esports ma�ers.ˣˣᵛᶦᶦ

TAKEAWAYS

Are you interested in esports investment or already involved in esports ac�vi�es? As you think through your commercial

dealings, consider the following items:

The nature of your esports rela�onship: What’s the nature of your involvement in the esports industry? Game developers,
publishers, sponsors, teams, organisers and other en��es will all have varying legal needs. Strategise how to priori�se and
address yours;

Future disputes: What controversies are you likely to see? If it’s a normal commercial dispute, consider commercial
arbitra�on before experienced arbitrators with broad business backgrounds. If technical gaming aspects are involved,
consider expert adjudica�on or arbitra�on before decisionmakers with sufficient exper�se to provide reliable decisions;
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Governing law: What laws apply to your ac�vi�es? Is there a developed line of
sports jurisprudence, especially on esports issues? Is your jurisdic�on friendly or
hos�le to esports ma�ers?

Esports regula�ons: Are your ac�vi�es governed by a publisher’s requirements
or an organiser’s tournament rules? Ensure you know exactly what you’re
opera�ng under, how disputes are resolved and the types of obliga�ons you
need to meet;

Dispute resolu�on forum: Do the contract or relevant regula�ons provide for
media�on, arbitra�on or li�ga�on? What are the procedural perquisites you
need to follow to ensure your dispute is handled properly?

Speed: Will your ma�ers need to be resolved quickly? If so, consider media�on,
expert adjudica�on or expedited arbitra�on before a single arbitrator on an
accelerated �meline;

Cost: What are the sums at stake, and how much can you afford to spend on
legal proceedings? Arbitra�on is generally quicker and cheaper than li�ga�on.
Consider what approach works for your needs and budgets;

Privacy and confiden�ality: Are sensi�ve issues (like chea�ng or doping) at play? Consider arbitra�on, which is almost always
private and confiden�al. You can also opt for heightened confiden�ality requirements in your contracts and in the arbitra�on
procedures themselves, providing your counterparty agrees;

Enforcement: Do you need legal surety around your disputes results? Arbitra�on awards are generally enforceable just like
court judgments and the enforcement process is o�en faster.

Local esports ins�tu�ons: Who are the major players in your local esports scene? Consider connec�ng and collabora�ng
with developers, teams, sponsors and governing ins�tu�ons who maintain a presence in your target market; and

Legal counsel: Do you have sophis�cated legal representa�on with good experience in sports (esports in par�cular)? Watson
Farley & Williams maintain a deep bench of lawyers with strong sports law experience and can assist you across all aspects of
your esports endeavours.
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