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Collec�ve agreements signed by the end of 2022 to access the New Skills Fund

The final deadline for signing the second-level (company or territorial) collec�ve

agreement for accessing the New Skills Fund remains 31 December 2022. The

Special Commissioner of ANPAL confirmed that the postponement un�l 28 February

2023 of the deadline for preparing training projects was granted in order to facilitate

the submission of applica�ons in the face of an inter-ministerial decree

implemen�ng the new edi�on of the Fund published on 3 November 2022. In that

case, projects will have to be shared with the trade unions who will sign the second-

level collec�ve agreement. However, the sharing of the training projects must take

place on a formal level “under penalty of the inadmissibility of the applica�on.” It follows that, subject to the signing of a

company or territorial agreement by the end of the year, the training project must also be signed (or otherwise formally shared)

with the trade unions by the end of February 2023.

ANPAL, Interpreta�ve note 23/12/2022 no. 17372

Five-day deadline for communica�ng commencement of smart working

Informing the Ministry of Labour on the commencement of smart working – which is mandatory for all private employment

rela�onships as of 1 January 2023 – must be made within five days of its effec�ve date. The reason lies in the fact that the

commencement of smart working equates to a change to the employment rela�onship, which, as such, must be communicated

within the five-day deadline. The Ministry of Labour issued this clarifica�on in its own FAQs on 23 December 2022, in which it

a�ributes the five-day deadline “to new agreements and extensions” only. Smart working agreements ac�vated before the end

of the year are not subject to the five-day deadline whilst extensions to the aforemen�oned agreements entered into from 1

January 2023 are.

Ministry of Labour, FAQ 23/12/2022
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Client company prohibited from accessing recordings from video recording systems

Only an employer may process data obtained from video recording systems in company vehicles supplied to employees pursuant

to Ar�cle 4 of the Workers’ Statute. Ownership and responsibility for processing data acquired through installed video recording

systems remains exclusively with the employer of the vehicles’ drivers. It follows that the control of the video recording systems

installed in vehicles by a contractor company is unlawful, since only a client company, as the owner of the employment

rela�onships, can view the recordings and process them. Based on these arguments, an authorisa�on order for the installa�on

of video recording systems in the vehicles of a contractor’s employees was revoked because the processing of the recordings was

provided by the client company.

TAR Lazio 23/11/2022 no. 15644

Ar�cle 2103 of the Italian Civil Code on superior du�es also applies to public companies

An employee of a public in-house company, who has con�nuously performed du�es a�ributable to a higher qualifica�on than

the contractual level assigned by their employer, must be recognised as being classified at a higher level. In this case the public

rules for career advancement by selec�ve process do not apply, because an in-house company is a private en�ty. The fact that a

company’s capital is en�rely public is not decisive, because the employment rela�onship is governed by the rules of private

employment law. Therefore, Ar�cle 2103 of the Italian Civil Code also applies to the employees of companies wholly owned by

the public sector, pursuant to which, in correspondence with the con�nuous performance of six months’ worth of superior

du�es, the employee is en�tled to be classified in the category corresponding to the superior ac�vi�es performed.

Supreme Court 01/12/2022 no. 35421
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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