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Mass collec�on of employees’ email metadata unlawful

The mass collec�on and conserva�on of employee’s email metadata is not necessary

to monitor that they are properly performing their roles and doing so could be

deemed to be indirectly a�emp�ng to control their performance. If that is the case,

the provisions set forth in Ar�cle four of the Workers’ Statute apply, meaning that it

is not sufficient that business safety concerns can jus�fy collec�ng said metadata,

since it is also necessary to follow the Workers’ Stature procedure requiring the

signature of a trade union agreement or authorisa�on from the Labour

Inspectorate). Therefore, said ac�vity is unlawful.

Privacy Authority, Press Release 19/12/2022

Equal treatment for temporary staff in employment contracts

In order for a provision in a collec�ve agreement which grants temporary agency workers a lower salary than a company’s own

employees engaged in the same task, not to violate the principle of equal treatment all of its other provisions must ensure

appropriate compensa�on and equal treatment is provided for said temporary agency workers. Ar�cle 5 of EU Direc�ve

2008/104 establishes the principle of equal treatment for temporary agency workers, but this does not prevent collec�ve

agreements in a Member State from assigning them a lower salary than employees directly hired by the employer. This

presupposes however that the collec�ve agreement has other provisions according to which temporary agency workers are

compensated for this discrepancy in salary in other areas (more holidays, paid over�me, longer rest periods etc.), so that equal

treatment of all workers in terms of benefits and remunera�on overall is assumed.

Court of Jus�ce of the European Union, 15/12/2022 (Case C-311/21)
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Unlawful to dismiss employee for disrup�on caused by sick leave

An employer cannot lawfully dismiss an employee for objec�ve reasons whilst they are on sick leave, even if this is jus�fied by

disrup�on due to their absence. The special provisions set forth in Ar�cle 2110 of the Civil Code, according to which employees

have the right to remain in employment whilst on sick leave up to the maximum �me limit agreed in their company’s collec�ve

agreements, covers such instances. Therefore, in such cases, employers cannot dismiss employees for produc�vity or

organisa�onal reasons un�l the final term of absence for sick leave has expired. Said provision also applies when a dismissal is

based on poor performance and disrup�on caused by the absence from work of an employee on sick leave.

Supreme Court 12/12/2022 No. 36188

Bureaucracy reduced to access Air Transport Solidarity Fund benefits

Land-based employees of air transport and airport companies may con�nue to access the supplementary benefits of the Air

Transport Solidarity Fund (FSTA) without having to submit an ‘SR85’ form. This exemp�on from submi�ng takes effect

retroac�vely from 1 January 2022 and also for applica�ons already submi�ed. The payment of supplementary benefits also no

longer requires prior assessment of an “SR85” form. The obliga�on to submit the form in order to access the funds benefits

remains in force however for seafaring employees. Finally, the obliga�on to submit the ‘SR83’ form remains in force for all

employees, both land-based and seafaring, in cases of re-employment abroad that are protected by the supplementary benefits

guaranteed by the FSTA.

INPS, Message 14/12/2022 no. 4498

‘Info Cig’ service now available to companies

The ‘Info Cig’ service on the INPS website, whereby employees can keep up to date on the progress of their salary support

integra�on applica�on for direct payment from the Social Security Ins�tute, is now also accessible to employers and their

intermediaries. The channel allows any concerns iden�fied by the INPS in a applica�on to be resolved by an online ‘chat’. The

service is available on the employer’s side to a company owners, legal representa�ves and external consultants.

INPS, Message 14/12/2022 no. 4497

Employers criminally liable for delaying calling for medical assistance for workplace accidents

An employer who fails to immediately no�fy the health authori�es following a workplace accident resul�ng in an injury to an

employee is criminally liable for failure to render assistance, even if other persons were present at the scene. Said liability is

considered breach of duty of care as per Ar�cle 593, paragraph 2 of the Italian Criminal Code, in which a person who fails to

immediately no�fy the relevant authori�es of ‘a person who is injured or otherwise in danger’ is liable to imprisonment of up to

one year or a fine of up to €2,500. An employer’s liability for failure to provide assistance falls within the mandatory du�es of

social solidarity laid down in Ar�cle 2 of the Cons�tu�on, which require ci�zens to provide direct assistance to any person in a

state of presumed or ascertainable danger.

Supreme Court, Criminal sec�on, 14/12/2022 no. 47322 

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2



EU Whistleblowing Direc�ve

The Italian Council of Ministers has approved the decree (which now has to be approved by the Parliament) transposing into

Italian law EU Direc�ve 2019/1937 of 23 October 2019 (the so-called “Whistleblowing Direc�ve” or “Direc�ve”) which mandates

a common framework for both the public and private sector to protect whistleblowers who report threats or harm to the public

interest they find out during the course of their professional ac�vi�es. The new decree transposes into Italian law only viola�ons

of EU regula�ons that cover those sectors specifically men�oned in the Direc�ve, including public procurement, financial

services, product and transporta�on safety, environment, food, public health, privacy, IT systems security, and compe��on.

Among the minimum new standards of protec�on, we highlight: (i) an obliga�on of confiden�ality regarding the iden�ty of the

whistleblower, the persons involved and the person reported on; (ii) the introduc�on of an illustra�ve list of retaliatory cases

covered by the Direc�ve; (iii) the provision of support measures for whistleblower, such as access to legal aid and the possibility

of receiving informa�on, assistance and advice free of charge.

Press release, Council of Ministers, 9/12/2022, No. 9

Collec�ve redundancies across group of companies

When companies within the same group regularly use the same employees when conduc�ng business, as well as sharing other

close connec�ons such as having the same directors and integrated technical, financial and produc�on structures, all their

employment rela�ons are deemed to belong to the group as a whole. It therefore follows that, in the event that one of the

group’s companies begins a collec�ve redundancy procedure following a decision to terminate its business ac�vi�es, all

employees employed across the group must be taken into considera�on when determining the criteria for redundancy. Any

redundancies made without doing so are considered void and the employees in ques�on must be reinstated in roles within

other companies within the group upon the closure of the closure of the company that formally employed them.

Judge O�oni, (ord.) 05/12/2022

K E Y  C O N TA C T S

GIUSEPPE BULGARINI
D’ELCI
PARTNER MILAN

T: +39 02 721 7071
M: +39 347 26 86 664

gbulgarini@wfw.com

ROBERTA CRISTALDI
COUNSEL MILAN

T: +39 02 721 7071
M: +39 344 0506106

rcristaldi@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 3

https://www.wfw.com/people/giuseppe-bulgarini-delci/
tel:+39 02 721 7071
tel:+39 347 26 86 664
mailto:gbulgarini@wfw.com
https://www.wfw.com/people/roberta-cristaldi/
tel:+39 02 721 7071
tel:+39 344 0506106
mailto:rcristaldi@wfw.com


Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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