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Watson Farley & Williams (“WFW”) has obtained the suspension of payments requested by Italian
electricity transmission grid operator Terna from ATS Power before the Italian Council of State
(“Cds”). This injunction came just a few days after the Cds scheduled a hearing on the merits for
CVA Energie on 9 February 2023, on which matter WFW is also advising them.

The dispute arose out of new prescriptive measures implemented by the Italian Regulatory Authority for Energy, Networks and
Environment (“ARERA”) after a preliminary investigation initiated to ensure compliance with previous Cds rulings on electricity
imbalances, on which WFW also advised ATS Power. These replaced ARERA’s original prescriptive measures which were
previously annulled by the Cds, who also required ARERA to carry out a more complete assessment of the relevant market,
highlighting the real impact of all electricity imbalances on the “uplift” component by means of their direct and indirect effects,
particularly to determine the positive effects of those imbalances that could lead to savings in terms of supply costs for the

national transmission grid operator Terna.

ATS Power and CVA Energie appealed to the Cds on a precautionary basis to request proper compliance with the
aforementioned rulings and, therefore, the suspension of ARERA’s recent resolutions that led Terna to re-quantify the extent of

the prescriptive measures charged to the operators.

Cds’ order no. 5716/2022 of 7 December 2022 stating that “the issues involved in the present dispute require in-depth studies
incompatible with the summary nature typical of the present precautionary phase” granted their request for suspension without

them to pay security.

ATS Power is a direct trader licensed to operate in Italy’s energy market exchanges. Part of CVA Group, CVA Energie is a provider
of energy services in the Val D’Aosta region of northern Italy and one of the most important Italian companies active in the green

energy sector.

The WFW Italy Public Law, Regulatory & Competition team that advised ATS Power and CVA Energie was led by Partner

Francesco Piron and Counsel Giannalberto Mazzei, supported by Associate Cesare Fossati and Of Counsel Antonio Colavecchio.

Francesco commented: “This decision by Cds is of special significance as it implies a speedier evaluation by ARERA the interests

of energy operators will be required going forward, a positive development they will certainly welcome”.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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