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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Property

The par�es owned a property as joint tenants. Their rela�onship broke down and

the appellant le� the house. Several years later, he agreed with the respondent that

the la�er would receive the en�re net proceeds of any sale of the property in return

for him no longer contribu�ng to the mortgage. He subsequently sought a sale of

the house with an equal division of the net proceeds. The claim was rejected both at

first instance and on appeal on the basis that he had released his equitable interest

in the house. There was no par�cular form of words required to release a joint

tenant’s interest to the other (under sec�on 36(2) Law of Property Act 1925). It had

to be signed and in wri�ng and an email with his name at the end of the message was sufficient for these purposes. The emails

had demonstrated a clear inten�on by the appellant to divest himself of that interest immediately.

Hudson v Hathway [2022] EWCA Civ 1648, 14 December 2022

Injunc�on

A dispute arose in rela�on to carriage of a cargo of bagged rice resul�ng from non-payment of hire and lack of availability of bills

of lading in a chain of charters. When the vessel arrived in Benin, West Africa, the local court made orders permi�ng discharge

of the cargo once all the shippers and receivers had paid the shipowner for the cargo. The voyage charterer, E-star, applied for an

an�-suit injunc�on. The court held that the applica�on was in fact an an�-enforcement order with a requirement for the �me

charterer, Delta, to take steps to reverse the order. Such orders are not granted as it would give rise to serious comity

considera�ons. There had been contested proceedings in Benin, involving various par�es and it was not for the English court to

tell the Benin court that it had come to the wrong decision. The applica�on was far too late, without any sa�sfactory explana�on

for E-star’s delay. A further applica�on for relief under sec�on 44 of the Arbitra�on Act 1996 was refused. The se�lement

agreement containing the alleged arbitra�on agreement clearly provided that the agreement was not binding if not signed by all

par�es. E-Star had failed to produce evidence that all par�es had signed the agreement, so there was no binding arbitra�on

agreement.

E-Star Shipping and Trading Company Ltd v Delta Corp Shipping Ltd [2022] EWHC 3165 (Comm), 7 November 2022 (judgment

only recently available)

H u d s o n  v  H a t h w a y

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 1

https://caselaw.nationalarchives.gov.uk/ewca/civ/2022/1648
https://caselaw.nationalarchives.gov.uk/ewhc/comm/2022/3165


Landlord and Tenant

Rail for London (“RfL”) was tenant of some railway arches and buildings in Hackney. The basic rent under the lease was

calculated by reference to a sublease. The sublease was surrendered and so RfL asserted that basic rent was no longer payable

under the lease. The court held that this was the correct interpreta�on of the lease but that a term would be implied into the

lease on the grounds of business efficacy and because it was obviously reasonable and equitable, when considered in the

context of the broader commercial transac�on. The implied term was that basic rent would s�ll be payable notwithstanding the

surrender of the sublease, calculated on the same formulae with consequen�al amendments.

Rail for London Ltd and another v Mayor and Burgesses of the Hackney London Borough Council [2022] EWHC 2929 (Ch), 12

December 2022

Damages

A bank was found to have wrongfully debited sums from a customer’s accounts. The customer claimed damages to restore them

to the posi�on they would have been in without the bank’s breach. The customer’s claim for the cost of replacement borrowing

failed. If a claimant pleads that it has incurred loss by having to borrow replacement funds, what it must prove are the facts and

circumstances from which a court can properly infer on the balance of probability that the claimant has borrowed funds to

replace that which has been withheld from it. The customer had not done that. The Privy Council held that the simplest method

was to recons�tute the accounts and apply interest at the rates prevailing at the relevant �me.

Sagicor Bank Jamaica Ltd v YP Seaton and others (Jamaica) [2022] UKPC 48, 8 December 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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Disclaimer

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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