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Watson Farley & Williams (“WFW”) successfully represented a well-known energy supplier before
the Court of Bologna in an appeal filed against them by an SME to whom they had supplied
electricity after a failed attempt at conciliation before ARERA, Italy’s energy network and
environment regulatory authority.

The Court of Bologna upheld WFW's arguments, ruling that SMEs and large companies are not among those end users to whom

the “Two-year statutory limitation Provision” introduced by Law no. 205/2017 on electricity and gas bills apply.

The ARERA regulation implementing the above two-year statute of limitations law have posed various problems for energy
traders operating in the Italian energy supply market, including contrasting opinions on the correct interpretation of the said law
provision. In particular, some SME and large companies associations have argued that the reference in Article 1 (par. 4) of the
said Law no. 205/2017 was to be interpreted in relation to a wide notion of ‘professionals’; this notion of ‘professionals’ would

allow to include, among the legal entities, not only the so-called ‘micro-businesses’ but also SME and large companies.

The Court of Bologna, on the contrary, interpreted such art. 1 par. 4 of the said law by taking into account not only its literal
content but also the legislator’s intention and the historical context in which it was enacted; in this regard, the judge pointed out
how “the purposes of the domestic law provision on the two-year statute of limitations [...] were/are undoubtedly those of
providing greater protection to the ‘weak’ contracting party (typically household) in matters of electricity and gas supply, billing
methods and consumption adjustments; adjustments that are usually entered into account sometime after consumption and

overall billing for long periods that can put the consumer in a liquidity crisis”.

In fact, despite the fact that ARERA itself had delimited the scope of application of the two-year statutory limitation provision to
“domestic and non-domestic end customers connected at low voltage”, uncertainties on the exact scope of application of the

rule remained.

The WFW Italy Dispute Resolution team involved comprised Partner Francesco Piron and Senior Associates Tiziana Sogari and

Paolo Biasin.
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Francesco commented: “The court’s decision in support of our arguments made on behalf of our client is of considerable

importance as clarifies the correct interpretation of a rule that has led to disputes between operators and end customers
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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