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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Mari�me

The Admiralty Court has considered the applica�on of the collision rules to an

incident in which a damaged vessel, the Panamax Alexander, was further damaged

a�er its stern mooring lines broke when a convoy of vessels, including the NYK

Falcon, went past it in the Suez Canal. The Panamax Alexander swung out across the

channel and was struck by the Orpheus. The court held that the Panamax Alexander

should have been more carefully secured and the tugs been used more ac�vely, and

that the crew failed to alert the convoy that she was swinging out into the channel.

The Orpheus approached the scene at excessive speed, should have kept a be�er

watch and gone immediately Crash Astern and dropped anchors. The NYK Falcon

should have navigated past the Panamax Alexander more cau�ously than she did.

Liability was appor�oned 5:5:2 between the Panamax Alexander, Orpheus and

Falcon respec�vely.

MV Pacific Pearl Co Limited v NYK Orpheus Corp and another [2022] EWHC 2828

(Admlty), 11 November 2022

Adjudica�on

A dispute arose under a contract to construct water treatment works on the NEC3 Engineering and Construc�on Contract Op�on

C because of cost overruns, delays and quality issues. An adjudicator decided in favour of the claimant. The TCC rejected the

defendant’s applica�on for a stay of the adjudica�on enforcement claim under sec�on 9 Arbitra�on Act 1996 whilst it appealed

to an arbitra�on tribunal. The contract expressly provided that the adjudicator’s decision was binding and enforceable un�l

revised in arbitra�on. Further, the defendant had not raised any jurisdic�on challenge and it was now too late to do so. The

defendant had lost the right to challenge the validity of the adjudica�on decision but could refer the underlying issues to

arbitra�on. The adjudica�on decision was enforceable in the interim.

Northumbrian Water Ltd v Doosan Enpure Ltd and another [2022] EWHC 2881 (TCC), 14 November 2022
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Service

The Commercial Court ordered that alterna�ve service of a contempt applica�on by email was appropriate where the

respondent was domiciled in Ukraine and excep�onal circumstances applied. Ukraine had issued a no�ce indica�ng that there

was a risk of it having difficulty complying with its obliga�ons under the Hague Service Conven�on. Exis�ng lines of

communica�on with the defendant (namely email) had clearly been effec�ve to date and so there would be no prejudice to the

defendant. A contempt applica�on should be dealt with expedi�ously and the Russian invasion had led to delays in following the

Hague Service Conven�on procedures. There were also grounds to indicate that the respondent would a�empt to avoid service.

Olympic Council of Asia v Novans Jets LLP and others [2022] EWHC 2910 (Comm), 16 November 2022

Brexit

A Part 20 claim form to join addi�onal par�es to the proceedings was issued by the defendant on 30 December 2020 and then

served out of the jurisdic�on without permission of the court. This was on the basis that the contract between the defendant

and addi�onal par�es contained an exclusive English jurisdic�on clause and ar�cle 6(2) of the Lugano Conven�on applied during

the Brexit transi�on period for claims issued before 31 December 2020. The court rejected the addi�onal par�es’ arguments

that there was no express saving for service under the Lugano Conven�on during the transi�on period. Further, the fact that the

main claim had se�led did not affect the applicability of art 6(2). There had been sufficient connec�on when the Part 20 claim

form had been issued. It would be undesirable and create uncertainty if developments in the li�ga�on led to changes in the

jurisdic�on posi�on.

CA Indosuez (Switzerland) SA v Afriquia Gaz SA [2022] EWHC 2871 (Comm), 11 November 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2

https://caselaw.nationalarchives.gov.uk/ewhc/comm/2022/2910
https://caselaw.nationalarchives.gov.uk/ewhc/comm/2022/2871
https://www.wfw.com/people/robert-fidoe/
https://www.wfw.com/people/rebecca-williams/
https://www.wfw.com/people/ryland-ash/
https://www.wfw.com/people/charles-buss/
https://www.wfw.com/people/nikki-chu/
https://www.wfw.com/people/dev-desai/
https://www.wfw.com/people/sarah-ellington/
https://www.wfw.com/people/andrew-hutcheon/
https://www.wfw.com/people/alexis-martinez/
https://www.wfw.com/people/theresa-mohammed//
https://www.wfw.com/people/tim-murray/
https://www.wfw.com/people/mike-phillips/


K E Y  C O N TA C T S

JOANNE CHAMPKINS
KNOWLEDGE COUNSEL

LONDON

T: +44 203 036 9859

jchampkins@wfw.com

REBECCA WILL IAMS
PARTNER LONDON

T: +44 203 036 9805

rwill iams@wfw.com

ANDREW WARD
PARTNER LONDON
T: +44 20 7863 8950
award@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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