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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Sanc�ons

The Commercial Court has illustrated how to manage a case where one of the

par�es is subject to sanc�ons and unable to pay either its lawyers or court fees. VTB

was a designated person under the Russian sanc�ons and its lawyers came off the

record for non-payment. Its CEO was given permission to represent VTB at the case

management hearings. An applica�on by the intervener, Petraco, for security for

costs was refused as the court was not persuaded that VTB’s posi�on of having an

indemnity in an undertaking enforced against it was sufficiently analogous to that of

a claimant to jus�fy ordering security for costs. The court considered the wording of

the OFSI General Licence for provision of legal services and given the uncertainty as

to whether it allowed VTB’s solicitors to be paid and come back on the record, the

trial was adjourned from May to November 2023. VTB was ordered to apply to OFSI

for a con�ngent licence in respect of any costs liability in the case. It was also

required to respond to the requests for further informa�on submi�ed by Petraco.

Further, the court warned that VTB should prepare for disclosure and the November

hearing on the assump�on that it may not be able to instruct lawyers as the hearing was likely to go ahead.

VTB Commodi�es Trading DAC v JSC An�pinsky Refinery and Petraco Oil Company SA (intervener) [2022] EWHC 2795 (Comm), 4

November 2022
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Jurisdic�on

Two defendants resisted enforcement in England of two judgments given by the Texas courts on the basis that the court did not

have jurisdic�on. The Commercial Court rejected D1’s argument that he had not been properly served with the claim and had no

knowledge that an a�orney had purportedly filed pleadings on his behalf un�l the day of the trial. D1 had a proper opportunity

to defend the proceedings, but he had not raised any objec�on to the manner of service and had allowed the trial to proceed

with the a�orney as his representa�ve. D2 argued that under sec�on 33(1)(c) of the Civil Jurisdic�on and Judgments Act 1982

she should not be treated as having submi�ed to the Texas jurisdic�on as she had only appeared to protect or obtain release of

property seized in the proceedings. This was also rejected. D2 had engaged with the proceedings on the merits and did not

dispute the jurisdic�on of the court. Further, she had invoked the Texas court’s jurisdic�on by advancing a counterclaim.

Moss and others v Mar�n and Bone [2022] EWHC 2788 (Comm), 4 November 2022

Privilege

In a dispute rela�ng to the purchase of notes by Loreley from Credit Suisse, Credit Suisse requested Loreley to disclose who was

authorised to give instruc�ons on its behalf, as Loreley was a special purpose vehicle with no employees whose directors were

supplied by a professional services company. The court rejected Loreley’s claim that this informa�on was inherently privileged.

However, the court said that the ques�on of privilege of individuals should be tested as it arose in rela�on to par�cular

communica�ons, not in the abstract. The general principle was that in order to determine whether li�ga�on privilege extends to

the iden�ty of the persons communica�ng with a solicitor in rela�on to li�ga�on, it is necessary to consider whether disclosure

of that iden�ty would inhibit candid discussion between the lawyer and the client. If so, the iden�ty of such persons should be

privileged. But if not, to extend privilege to the iden�ty of such persons was unnecessary and may deprive the court of relevant

evidence needed in order to arrive at a just determina�on of li�ga�on.

Loreley Financing (Jersey) No 30 Ltd v Credit Suisse Securi�es (Europe) Ltd and others [2022] EWCA Civ 1484, 10 November 2022

Landlord and Tenant

The defendant leaseholder was a receiver appointed by a bank who had lent funds to the claimant freeholder. The receivership

had been discharged but the lease remained vested in the defendant. The claimant sought specific performance of the

defendant tenant’s repairing obliga�ons. Although there was a common understanding that the defendant was no longer

responsible for providing services at the building once the receivership ended, the defendant had not relied on that

understanding to their detriment and therefore the claimant could hold them to future lease obliga�ons. However, the

defendant was en�tled to be indemnified by the claimant as it acted as agent for the claimant. Specific performance was

therefore not appropriate.

Alma Property Management Ltd v Crompton [2022] EWHC 2671 (Ch), 28 October 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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