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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Maritime — Tonnage Limitation
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1976 Limitation Convention because claims for damage to the vessel by reference to
the tonnage of which limitation is to be calculated are not within the wording of
Article 2(1) of the Convention and are therefore not limitable. This included any
consequential losses suffered by the shipowner following damage to the ship. The
court rejected the charterer’s argument that if cargo damage causes damage to the
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to limitation as a claim in respect of cargo damage.

MSC Mediterranean Shipping Company SA v Stolt Tank Containers BV, Conti 11.
Container Schiffahrts-GmbH & Co. KG MS “MSC FLAMINIA” and others [2022] EWHC
2746 (Admlty), 2 November 2022

Contribution Claims
A claimant suffered a brain injury during his birth in a hospital in Germany whilst his father was stationed with the UK armed
forces there. The defendants employed the attending midwife. It was common ground that the claim against the defendants was
governed by German law. The defendants brought a claim for contribution against the owners of the hospital under the Civil
Liability (Contribution) Act 1978. The Supreme Court held that the 1978 Act did not have overriding or mandatory effect such
that it applied automatically to all contribution claims brought in England and Wales. It only applies when the domestic choice of
law rules indicate that the claim in question was governed by the law of England and Wales. As a result, the contribution claim
was governed by German law and so was time barred.

Roberts v The Soldiers, Sailors, Airmen and Families Association — Forces Help and others [2022] UKSC 29, 2 November 2022
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Notice Requirements

A landlord gave a tenant notice to quit but was unaware that the tenancy had been assigned. As a result, the notice went to the
right address but was addressed to the wrong tenant. The appropriate question for the judge was whether the tenant had been
given the notice, not what the notice meant. If a notice fails to satisfy the substantive conditions on which its validity turns, the
guestion of how it is to be interpreted does not arise. The landlord could have simply addressed the notice to the tenant, rather
than name them specifically. Under the common law requirements, a notice could be rescued where the name of a correctly
identified recipient was spelled incorrectly but not where the wrong recipient was named. The notice had not been given to the
correct tenant and so was not valid.

OG Thomas Amaethyddiaeth Cyf and another v Turner and others [2022] EWCA Civ 1446, 3 November 2022

Landlord and Tenant — Waking Watch Costs

A landlord was found to have behaved reasonably in commissioning a report on the cladding of two apartment blocks and
setting up a waking watch for the blocks following the report’s conclusion that their external walls contained combustible
materials which presented a risk to the occupants. The waking watch was to continue until the remedial work was completed.
The costs were therefore reasonably incurred and reflected in service charges demanded from leaseholders as required by
section 19 of the Landlord and Tenant Act 1985. However, the amount was reduced as the quality of service provided did not
merit the full amount.

Assethold Limited v Alexandra Adam and others [2022] UKUT 282 (LC), 2 November 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
Alexis Martinez Theresa Mohammed
Tim Murray Mike Phillips
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Disclaimer

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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