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Changing collective agreements

"With the collective A collective agreement is considered an external source with respect to individual
company agreement it employment contracts and parties are free to amend applicable collective

is possible to customize agreements, even if the agreement’s provisions are considered worse than those in a
the business reasons to previous agreement. The conditions in an agreement may legally be pejorative

use fixed term except for those relating to entitlements already accrued by employees such as

contracts."

remuneration for work already completed.
Supreme Court 21/10/2022 no. 31148

Altering vehicle tachograph can lead to imprisonment

Making alterations to a vehicle’s tachograph to prevent its speed and active and inactive periods being recorded is a criminal
offence. In a recent case before the criminal section of the Supreme Court, tachographs had been altered to allow a company’s
drivers to drive vehicles for a period of time exceeding the legal maximum without the mandatory rest period resulting in a
greater risk of road accidents, thereby putting public safety at risk. In such cases, the employer is liable for the offence of
damaging and removing accident prevention equipment (Article 437 of the Criminal Code), the penalty for which ranges from six
months to five years’ imprisonment.

Supreme Court (criminal section) 25/10/2022 no. 40187

Valid to dismiss employee who fails to communicate new employment whilst using CIGS

The dismissal of an employee who has failed to notify both their employer and INPS that they have started a new job whilst
benefitting from the special salary support scheme “CIGS” is lawful. The obligation to make such a communication exists
whenever a new role involves potentially remunerative activities, even if in practice the individual in question did not receive any
payment. This is also the case for self-employed work. The obligation to communicate exists even if the time commitment
guaranteed by the new job during the CIGS period is reduced. It is also irrelevant, whether the INPS had knowledge of the new
role as a result of a report from the new employer, as the employee benefiting from CIGS has an obligation to provide
information regardless.

Supreme Court (ord.) 21/10/2022 no. 31146
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Collective dismissal procedures and final communications to trade unions

The final communication of a collective redundancy procedure (Article 4(9), Law 223/1991) where individual dismissals are
communicated to employees at different times, cannot be limited to indicating the profiles of the employees dismissed at a
specific juncture. The final communication must show the definitive list of all dismissed employees.

Supreme Court (ord.) 31/10/2022 no. 32114

All parties responsible for safety in intra-company tenders

In the case of intra-company tenders, the risk of ‘interference’ between the personnel of different companies operating in the
same business environment must be managed correctly. The implementation of prevention and protection measures against the
risk of work-related accidents involves all companies operating under the company contract and requires full cooperation
between them. If safety measures are not implemented, all the companies involved may be sanctioned.

Supreme Court 12/10/2022 no. 38357

INPS clarifications on mandatory paternity leave

The INPS has provided operational clarifications on the new rules on parental leave, including compulsory paternity leave,
introduced by Legislative Decree No. 105 of 30/06/2022. The new compulsory paternity leave (Art. 10), which replaces the
previous regime of compulsory and optional leave for fathers, provides for 10 full days’ leave in the period between two months
before and five months after their child’s birth. These compulsory leave days do not have to be taken contiguously. With multiple
births, the number of leave days is doubled. The INPS has specified that all employees, including domestic servants and fixed-
term agricultural employees, benefit from this leave. For these last two categories of workers however, entitlement to paternity
leave presupposes that their employment relationship is in place when paternity leave is used. For all other employees, the
leave may be granted even if their role has been terminated or suspended. Paternity leave may be taken at the same time as the
mother’s maternity leave.

INPS, Circular 27/10/2022 no. 122

Damages for psycho-physical exhaustion

The Court of Milan ruled that continuous daily working of 15 hours a day, seven days a week, falls under the definition of
‘exhausting work’ and requires compensation for psycho-physical damage. Such conduct from an employer constitutes a
violation of Constitutional (Article 36 of the Constitution) and EU principles.

Court of Milan, Judge Tosoni, 08/08/2022

Unlawful to dismiss employees for absences due to illness near holiday and festival days

The disciplinary dismissal of an employee who is often absent from work due to illness in the days immediately preceding and
following festivities, holidays and days off is unlawful. Such conduct is not indicative of behaviour contrary to the canons of
fairness and good faith, since absences due to illness are to be framed under the special rules laid down by Article 2110 of the
Civil Code, which prevail over the restrictive rules on individual dismissals. The only parameter to be considered for the dismissal
of employees in relation to absences due to illness is that of exceeding of the maximum agreed period. In this context, the fact
that absences due to illness occur close to holidays and other days off is totally irrelevant.

Court of Naples (ord.) 19/07/2022
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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