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The Aiuti-ter decree tightens process for collective transfers of employees

"If a transfer of The Aiuti-ter Decree Law has tightened up the process for the collective transfers of
business occurs within employees (Law 234/2021, Art. 1, paragraphs 224-236), for companies with at least
a bankruptcy, the trade 250 employees that aren’t in crisis but want to reduce their workforce by at least 50
union agreement can employees due to the closure of a plant or company department. The process

provide that not all the requires employers to notify local trade union organisations and relevant council

affected employees

members (RSU or RSA), local authorities, the MEF, the Ministry of Labour and ANPAL
continue their . . . . . .

of their intention to close, in part or in full, the business and then, within the
employments with the ) _ )

following 60 days, present a plan on how they will deal with the consequences of
purchaser.”

said closure. At this point, a consultation phase with trade union counterparts

opens, the duration of which has been increased by the Aiuti-ter Decree from 30

days to 120 days. This is a major change as it means that a company, in the absence
of a trade union agreement, will not be able to initiate the collective dismissal procedure until the final term of 120 days has
expired. A further important change is the reintroduction of a 75-day term for redundancy procedures, which Law 234/2021 had
previously reduced to 30 days. This is noteworthy as it means that a company will not be able to effectively announce collective
redundancies until approximately eight months after the start of the entire process, considering the total duration of all stages
(255 days). Finally, it is stipulated that in the absence of a trade union agreement, any redundancies contribution is raised
fivefold and that, if the number of dismissals exceeds 40% of the total workforce, the company must return all state benefits
received over the last 10 years.
Decree-Law No. 144/2022

Aiuti-Bis Decree converted into law
Law No. 142 of 21 September 2022, which converts (with amendments) Decree-Law No. 115/2022 (the so-called “Decreto Aiuti-

bis”), was published in the Official Journal. In particular, the Conversion Law extended the following until 31 December 2022:

o simplified smart working, which allows agile employment relationships without an individual written agreement between the
parties; and

¢ the right to work agilely for “vulnerable” employees and employees with children under the age of 14.
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It was then confirmed, without amendment, that the cap for company welfare measures has increased to €600 for the 2022 tax
period. This includes the value of goods sold and services rendered to employees as well as sums paid or reimbursed by
employers to employees to pay for water, electricity, gas and domestic utilities which do not contribute to employee income.
Finally, a change has been introduced to the pension cap which can be enforced to repay debts, with the amount now
corresponding to twice the maximum monthly amount of social allowance, at a minimum of €1,000.

Law No. 142 of 21/09/2022

Company not liable for offence committed by health and safety officer

A company is not liable for any unintentional personal injury attributable to its delegated health and safety officer. A company
would be liable if offence was committed by a senior figure in a managerial role, as provided for in Article 5(a) of Legislative
Decree 231/2001. This rule was referred to in a recent case in the Supreme Court where a company was found not liable for the
injuries caused — unintentionally — by its delegated health and safety officer.

Supreme Court, Criminal Section, 21/09/2022 no. 34943

Statute of limitations no longer applicable during employments

Following the reform of Article 18 of Law 300/1970 by Law 92/2012 (the so called “Fornero Law”), the statute of limitations for
employment claims no longer accrues during the employment relationship. Under the current wording of Article 18 of Law
300/1970, reinstatement follows only in some cases, while in others the judge will only provide economic compensation to an
unlawfully dismissed employee. As a result of the aforementioned reform, even employment relationships falling under Article
18 of Law 300/1970 may be affected and an employee may fear loss when challenging issues with their contract. For this reason,
for all claims arising after the Fornero Law, the statute of limitations begins to run only upon termination of the employment
relationship.

Court of Milan, 08/09/2022 no. 1990

Reinstatement following dismissal for exceeding sick leave entitlement applies to smaller companies

The reinstatement protection pursuant to Article 18, paragraph four, of Law 300/1970 also applies to companies that do not
have the size requirements provided for by the Statute of Employees in cases when the rules concerning sick leave entitlement
have been violated. If an employer dismisses an employee for exceeding the sick leave period due to a wrongful calculation of
the days of absence has been ascertained, a judge can order the employee’s reinstatement with compensation of up to 12
months’ salary.

Supreme Court 16/09/2022 no. 27334
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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