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New clarifica�ons on Transparency Decree

The Ministry of Labour has provided further clarifica�ons regarding the previous

circular of the Na�onal Labour Inspectorate (10 August 2022, no. 4) on the

informa�on requirements introduced by Legisla�ve Decree no. 104 of 27 June 2022

(the so-called Transparency Decree) on what cons�tutes transparent and predictable

working condi�ons.

In par�cular, the Ministry specified that:
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●  an employer may limit itself to providing an employee with “basic informa�on referring to individual ins�tu�ons”, referring to

collec�ve bargaining or company documents for more detailed informa�on;

●  the informa�on provided must be concrete and focus on specific aspects of the employment rela�onship;

●  details on holidays and periods of leave are exclusively those with pay provided for by law and by collec�ve bargaining;

●  the obliga�on to provide informa�on on remunera�on refers to all remunera�on that can be objec�vely determined,

otherwise welfare and meal vouchers are subject to disclosure if approved by collec�ve bargaining and company policy;

●  informa�on on working hours must include the condi�ons for shi� changes and the modali�es and limits for over�me work.

Foreseeable working hours includes shi� work, mul�-period work and discon�nuous work;

●  the employer must inform the employee about the specific forms of social security and assistance provided for in any

collec�ve bargaining agreement relevant to their employment rela�onship, informing the employee, for example, of the

possibility of joining supplementary company or sector-based social security funds;

●  automated decision-making or monitoring systems, for the purposes of disclosure, are those tools capable of genera�ng

automated decisions, even if not fully automated. Examples include the use of ‘chatbots’ during interviews, automated profiling

of candidates, screening of CVs, use of recogni�on so�ware and psycho-ap�tude tests. In addi�on, automated job and shi�

changes and the use of sta�s�cal analysis, data analy�cs or machine learning tools, neural networks and deep learning to

manage various stages of employment rela�onships are covered;

●  there is no obliga�on to provide informa�on in the case of fully automated systems for recording incoming and outgoing

a�endance; and

●  there is an obliga�on to provide informa�on in cases of the use of automated systems, such as tablets, portable devices, GPS

systems, facial recogni�on systems, ra�ng and ranking systems, as well as the use of automated decision-making or monitoring

systems integrated in the tools used by the employee to perform the work performance.

Ministry of Labour, Circular 20/09/2022 no. 19

Smart working without wri�en agreement un�l end of 2022

Parliament takes a step back on re revising smart working regula�ons and, as an amendment to the previous rules, reintroduced

the simplified form for establishing smart working. As of 1 September 2022, a�er the emergency pandemic phase had passed,

Ar�cle 19 Law 81/2017, which requires an individual wri�en agreement between par�es in order to enter into smart working,

came back into force. During the Senate’s revision of Decree “Aiu�-bis” (Decree-Law 115/2022), it was decided that the

simplified form would be reintroduced un�l the end of 2022 meaning there would be no need for a wri�en agreement un�l 31

December of this year.

Decree-Law 115/2022, revision by the Senate

Contribu�on exemp�on for mothers returning to work

A 50% contribu�on exemp�on for mothers returning from maternity leave is now available. This was clarified by the INPS,

sta�ng that the 50% exemp�on from social security contribu�ons applies not only to those returning from compulsory maternity

leave (Ar�cle 1, paragraph 137, Law 234/2021), but also to those returning from a period of op�onal absence (parental leave

etc.), provided that the return to service occurs by 31 December 2022. The contribu�on exemp�on is valid for the current year

and applies to employees in the private sector, including those in domes�c service, appren�ces, on call workers and supply of

manpower. The contribu�on discount does not extend to employers.

INPS, Circular 19/09/2022 no. 102
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Procedure against reloca�ons �ghtened up

The Aiu�-ter decree-law, currently under approval, modifies the exis�ng procedure against reloca�ons (Law 234/2021, art. 1,

paragraphs 224-236) aimed at companies with at least 250 employees that are not in financial ‘crisis’ and wish to reduce their

workforce by at least 50 units due to the closing of a plant or a company department. The provision s�pulated that redundancies

for financial reasons and collec�ve redundancies announced in the absence of no�ce of no�fica�on of the start of procedures

against reloca�on or before the 90-day deadline are null and void. The 90-day deadline has been replaced by the provision that

dismissals are null and void if announced before the comple�on of the procedure. The provision previously s�pulated that an

employer’s plan to limit the employment and financial effects of a closure must be discussed with trade unions within a period

of 30 days – this has been increased to 120 days. If, following the procedure, an employer does not sign an agreement with trade

unions, the redundancy fee is increased fivefold. Finally, if the redundancies affects more than 40% of employees, the employer

must return any state benefits received in the previous ten years.

Decree-Law Aiu�-ter (dra�)

New Skills Fund restarts

The Minister of Labour has signed a measure alloca�ng €1bn to the New Skills Fund for employee training and is now awai�ng

signature from the Ministry of Finance. Access to the fund presupposes the signing of a company agreement to reshape working

hours for employee training, the scope of which is now restricted to the acquisi�on of digital and green skills. The fund will

con�nue to cover 100% of social security and welfare contribu�ons, while the cost of remunera�on will be up to 60% of the

trainee’s hourly wage. However, if company agreements provide for a structural reduc�on in working �me for the same wage,

the financing of training will revert to 100%. Finally, the party submi�ng the applica�on for access to the New Skills Fund to

ANPAL may not also provide the training.

Measure by the Ministry of Labour and MEF for new financing of the New Skills Fund (dra�)

Na�onal Collec�ve Labour Agreement (“CCNL”) required by par�es even if it does not correspond to relevant sector

A collec�ve agreement applicable to an employment rela�onship must be sought on the basis of the economic and legal

provisions applied by the employer. In other words, an employment rela�onship is governed by the collec�ve agreement

adopted by the company. The contrary opinion, by which the applica�on of a collec�ve agreement is determined according to

the ac�vity actually exercised by an employer has no place in the Italian legal system. Therefore, an employee’s claim to receive

a status and salary based on the CCNL for ac�vity in which their company operates must be rejected, given that the par�es have

applied a different collec�ve agreement to the employment rela�onship.

Court of Cosenza, Judge Lo Feudo, 14/09/2022

Sick leave en�tlement includes �me off a�ributable to disability

The dismissal of a disabled employee for exceeding the maximum period of sick leave is lawful and it is irrelevant that their

period of absence includes days of �me off a�ributable to their disability. For the purpose of calcula�ng the excess �me that can

be taken off, the dis�nc�on between employees with a disability and those without is irrelevant. A disabled employee is not

considered a sick employee nor does disability equate to sickness. Therefore, all of a disabled person’s sick days off are counted

regardless of whether they are a�ributable to their disability or not.

Court of Lodi, Judge Giuppi, 12/09/2022 no. 19
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Timeline for disciplinary dismissals

The principle of �meliness for disciplinary charges should be considered in a rela�ve and not absolute sense, as they must relate

to the �me required for inves�ga�on prepara�on, the size of the company and the complexity of its organisa�onal structure.

Faced with a due to the falsifica�on of a medical cer�ficate recognising 10 days of absence, a period of two months before

ini�a�ng disciplinary proceedings was deemed appropriate, given the need to reliably ascertain the employee’s responsibility

and taking into account the size of the company. On these grounds, the legi�macy of the dismissal was confirmed.

Supreme Court 08/08/2022 no. 24452
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