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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Injunc�ons

The Chancery Court has highlighted the differences between a proprietary and

freezing injunc�on. The claimant sought specific performance of obliga�ons under a

shareholder agreement to transfer legal �tle in the shares and a proprietary

injunc�on to prevent transfer before trial. As proprietary injunc�ons prevent use

only of the asset whose ownership is in dispute, there is no need to show a real risk

of dissipa�on but the respondent has a higher hurdle for liberty to use the assets to

fund legal or business expenses. The more limited nature of the injunc�on also

affects how the court will deal with breaches of the duty of full and frank disclosure.

The injunc�on was con�nued in modified form, in spite of breaches of the duty of

disclosure, but the claimant was penalised in costs.

Meadow Designs Ltd and others v Rishco Leisure Limited and another [2022] EWHC

2211 (Ch), 22 August 2022

Contractual Interpreta�on

The court has clarified when a contract will be void for common mistake in a dispute arising out of an agreement as to the use of

a trademark. The required elements are a common assump�on as to a state of affairs, that assump�on being fundamental to the

contract and wrong at the conclusion of the contract. Neither party should have warranted a par�cular state of affairs and the

mistake must not have been the fault of one party. Performance would then be impossible or essen�ally and radically different

and the par�es would not have entered into the contract had the par�es been aware that the common assump�on was wrong.

Finally, the contract must not have made provision for the event that the common assump�on was mistaken. The judge held

that the contract had allocated the risk of the assumed state of affairs being wrong to one party and performance was not

impossible or essen�ally and radically different. Summary judgment was therefore awarded and the claim to avoid the contract

on the basis of common mistake was dismissed.

John Lobb S.A.S v John Lobb Ltd [2022] EWHC 2306 (Ch), 8 September 2022
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Landlord and Tenant

The defendants appealed against a decision by the First Tier Tribunal (Property Chamber) (“FTT”) that she and her company

were not “fit and proper persons” to hold licences in rela�on to management of a property (under Part 3 of the Housing Act

2004). Some evidence of the defendants’ unsuitability had come to light since the original decision by the local housing

authority. The FTT was en�tled to take this into account in reaching its decision.

Hussain and others v Waltham Forest LBC [2022] UKUT 241 (LC), 9 September 2022

Insolvency

Deposit Guarantee Fund, as representa�ve of the Ukraine bank deposit guarantee scheme has been unsuccessful in its claim

against Bank Frick to recover sums pledged to it by the Na�onal Credit Bank (“NCB”), which subsequently went insolvent. It was

alleged that the pledges were to secure loans to en��es which never intended to repay the sums and that the transac�ons were

entered into knowing that once the money was pledged, NCB would not have sufficient assets to repay creditors. The court held

that there was insufficient evidence that the transac�on was at an undervalue and intended to defraud creditors under sec�on

423 Insolvency Act 1986. The claim was therefore dismissed.

Deposit Guarantee Fund for Individuals (as liquidator of Na�onal Credit Bank PJSC) v Bank Frick & Co AG (a company

incorporated in Liechtenstein) and another [2022] EWHC 2221 (Ch), 25 August 2022 (the decision is not publicly available)

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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