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Sums paid as amicable se�lement during employment subject to ordinary taxa�on

Concerning waivers used to se�le salary disputes in court, sums paid to an employee

“by way of a general and nova�ve transac�on” during the course of their

employment are subject to ordinary taxa�on and not to so-called separate taxa�on.

Pursuant to Ar�cle 17(1) of the TUIR (Presiden�al Decree No. 917 of 22/12/1986),

separate taxa�on applies to sums received once upon termina�on of an

employment rela�onship, as well as those received as a result of a se�lement

rela�ng to said termina�on.

Revenue Agency, Answer to Ques�on No. 343/2022

Arrears paid during course of employment rela�onship subject to ordinary

taxa�on

Similar to above, arrears for employment services that are paid during the

employment, in considera�on of mutual waivers and concessions, pursuant to a se�lement agreement are subject to ordinary

taxa�on and not to separate taxa�on. Unless other condi�ons apply, such as those set forth in Ar�cle 17(1)(b) of the TUIR, in

order for separate taxa�on to be applicable the sums must be paid pursuant to a se�lement agreement that terminates an

employment rela�onship.

Revenue Agency, Answer to Ques�on No. 344/2022

Official Journal publishes Simplifica�on Decree

Decree-Law no. 73/2022 (“Simplifica�on Decree”) has been published in the Official Journal. It contains urgent measures

concerning the authorisa�on of work permits for migrant workers in Italy. It notes that for applica�ons submi�ed with reference

to the DPCM 21 December 2021 (the “Decree Flussi” aimed to determine the number of non-EU employees in Italy in 2022)

authorisa�on will be issued within 30 days from 22 June 2022 when the Simplifica�on Decree enters into force. Among other

measures, simplifica�ons are introduced to verify compliance with the requirements of collec�ve labour agreements and both

the single and universal allowance is also extended to orphan families (i.e. families with children without parents).

Decree-Law 21/06/2022 No. 73
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Proof of compliance fixed-term contract maximum limit lies with employer

If an employee deduces that a fixed-term employment took place as a result of exceeding the maximum number of fixed-term

contracts they are en�tled to undertake, it is the employer’s responsibility to prove that the con�ngency clause on the maximum

number of fixed-term contracts was respected. This is because it is the employer who has access to the relevant data. In the

absence of proof, the termina�on clause is null and void and the employment rela�onship is converted into an open-ended

contract.

Supreme Court 08/06/2022 no. 18490

No compensa�on for demo�on without proof of damages

The Supreme Court ruled that damage to one’s professional reputa�on such as being demoted or disqualified does not

automa�cally give an employee the right to compensa�on for any resul�ng health and/or employment problems. With this in

mind, an employee must outline any professional or economic damage they expect to incur as a result of being assigned a new

posi�on or following demo�on – including loss of professional opportuni�es, loss of further earning opportuni�es, being unable

to access bonus schemes etc.

Supreme Court 03/06/2022 no. 17975

Husband who gave advice via Skype considered a de-facto manager

The Criminal Supreme Court ruled that the husband of a company director who, via Skype, constantly provided his wife with

advice on decisions affec�ng the company must be considered her de-facto manager. In this case, the husband falls within the

defini�on of a manager in Ar�cle 2639(1) of the Civil Code, which equates a manager as – in the absence of a formal

appointment – someone who exhibits the authority and behaviour associated with managing ‘in an ongoing and significant

manner’. A de-facto manager is also personally liable for crimes (corporate, tax and bankruptcy) a�ributable to the management

of the company.

Criminal Supreme Court 10/05/2022 no. 18442

Par�al transfer of company and employment rela�onships

If, following a par�al transfer of a business, it emerges that assets and ac�vi�es remaining with the transferring party do not

cons�tute a func�oning autonomous business, employees not included in the transfer are en�tled to con�nue their

employment rela�onship with the transferee party pursuant to Ar�cle 2112 of the Civil Code. The par�al transfer of a business

does not imply that the purchaser takes over all employment rela�onships across the en�re business, but only if the business

which has remained in the possession of the vendor is composed by structures, assets and services that allow an economic

independent ac�vity.

Tribunal of Busto Arsizio (Judge Fumagalli) 15/02/2022

New INPS instruc�ons on “one-off” bonus

Employees must prove themselves that they meet the requirements to access the one-off €200 bonus provided for in Art. 31

Decree-Law 50/2022. Employees must submit a declara�on to their employer in which they cer�fy, among other condi�ons, that

they are not pension holders or recipients of ci�zenship income. The INPS suggests a�aching documents proving iden�ty and

note that inaccurate and incomplete declara�ons will result in the recovery of undue payments. Any such recovered payments

will be sent to the employer in a pay slip and Uniemens.

INPS, Message 24/06/2022 n. 2559
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Disclaimer

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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