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Withdrawing employees’ rights lawful if transfer of business is part of pre-pack

procedure

If a transfer of business occurs as part of a liquida�on procedure whose aim is to

sa�sfy creditors and safeguard employment levels (known as a ‘pre-pack’

procedure), it is lawful to apply less favourable condi�ons to any transferred

employees. This is only the case in instances where, according to the EU Court of

Jus�ce, the pre-pack procedure is regulated by legal provisions. Moreover, the

withdrawal of employees’ rights requires that the exi�ng company is subject to

bankruptcy or similar insolvency procedure, the aim of which is to liquidate the

assets of the company under the supervision of a competent public authority.

EU Court of Jus�ce 28/04/2022 (claim C-237/20)

Employer responsible for accidents at work if viola�ons are not punished

An employer is responsible for employee workplace accidents in cases where the injured party previously breached the same

safety requirements and they were not disciplined for doing so. In a recent case before the Supreme Court, a worker was injured

when handling heavy loads by themselves without the assistance of a second worker as required. The employer had not acted to

prevent or punish this happening previously and so they were deemed responsible for the accident.

Supreme Court 06/04/2022 No. 11227

Employment contracts in the healthcare system

The provision of the Lazio Region (art. 9, paragraph 1, Law No. 13/2018) whereby those working in private healthcare facili�es

must be hired on a subordinate employment contract violates Ar�cles 3 and 41 of the Italian Cons�tu�on. This is because

healthcare personnel can also be self-employed or work as part of a contract.

Cons�tu�onal Court 09/05/2022 No. 113
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Judicial claim can be filed if welfare benefit cancelled

A beneficiary is en�tled to directly file a judicial claim to ascertain that the requirements to access welfare benefits are s�ll valid,

if the INPS has cancelled the welfare benefit on the assump�on that the relevant condi�ons had expired. The Supreme Court

reached this conclusion in a plenary session and modified an exis�ng interpreta�on according to which a beneficiary had to

present a new administra�ve applica�on if their welfare benefits were cancelled.

Supreme Court, plenary session, 09/05/2022 No. 14561

Redundancies involving two companies

If two independent companies are part of the same organisa�on and their employee rela�onships are jointly managed, any

collec�ve dismissal procedure ac�vated by one of the two must take both businesses into considera�on.  In a recent case, the

Supreme Court clarified that in order to verify whether redundancies are valid, an inves�ga�on cannot be limited to just the

company that begins the redundancy process but must also include the employees of the second company. Both companies are

jointly liable for the reinstatements and payment for damages.

Supreme Court 11/04/2022 No. 11638

RSPPs cannot be company managers

The Supreme Court clarified that a Preven�on and Protec�on Services Manager (“RSPP”) is a consulta�ve role aimed at

suppor�ng employers and therefore cannot also have a managerial role within the company or be its legal representa�ve.

Supreme Court 29/04/2022 No. 16562 

Addi�onal proba�on period following fixed-term employment is valid

It is legal to introduce a proba�on period following the signing of an open-ended employment contract even when the employee

had previously worked on a fixed-term contract with the same employer and had completed a previous proba�on/trial period.

The need for a second proba�onary period is a result of requirements from the na�onal collec�ve labour agreement which

states that employment on a permanent basis is subject to a mandatory proba�on period.

Tribunal of Lodi 21/04/2022 No. 81

Salary payments through bank transfer or full receipt delivery only

An employer is obliged to open a bank account and make monthly salary payments by bank transfer or to obtain a wri�en

receipt from their employees when paying in cash.  If an employee claims that they have not received their monthly pay and the

employer neither set up the bank transfer or asked the employee for a receipt, the employer cannot ask the court to prove with

witnesses that the payment took place.

Tribunal of Ancona 27/03/2022 (Judge De Sabbata)

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2



K E Y  C O N TA C T S

GIUSEPPE BULGARINI
D’ELCI
PARTNER MILAN

T: +39 02 721 7071
M: +39 347 26 86 664

gbulgarini@wfw.com

ROBERTA CRISTALDI
COUNSEL MILAN

T: +39 02 721 7071
M: +39 344 0506106

rcristaldi@wfw.com

Disclaimer

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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