
" I t  [ t h e  Po l i c y ]  d i d
no t  p ro v i d e  a
common  f und
re cou r s e  t o  wh i c h
was  t o  b e  t h e  R FU ’s
s o l e  red re s s  f o r  l o s s
f l ow i ng  f rom
b reache s  b y
Conway . "

C O M M E R C I A L  D I S P U T E S
W E E K LY  –  I S S U E  1 1 6
10 MAY 2022 ARTICLE

B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Construc�on – Insurance

A contractor has failed to avoid liability for defec�ve installa�on of duc�ng on the

basis that it was a coinsured with the employer under the project insurance policy.

The terms of the underlying construc�on contract (on JCT standard terms, insurance

op�on C) excluded damage caused by the contractor’s own defec�ve works and so

there had been no obliga�on for the employer to put in place project insurance that

covered such losses. As the contractor was not a coinsured, the employer’s insurers

could pursue a subrogated claim against the contractor and the ductwork designer

could bring a claim for contribu�on under the Civil Liability (Contribu�on) Act 1978.

The Rugby Football Union v Clark Smith Partnership Ltd and another [2022] EWHC

956 (TCC), 29 April 2022

Breach of judgment embargo

A defendant has been held to have commi�ed a serious breach of the embargo on

dra� judgments by speaking to journalists in advance of the hand down.  It was a

proper use of the dra� judgment to discuss internally to prepare a press release for publica�on a�er hand down and to consider

repercussions on the company’s opera�ons as a result of the decision. The Court considered that it was a genuine mistake that

was deeply regre�ed and indicated that no proceedings for contempt of court would be pursued.  However, the judge’s

preliminary view was the defendant should pay the claimants’ costs on the indemnity basis, as the breach had been an abuse of

process or was objec�vely unreasonable.

Match Group LLC and others v Muzmatch Ltd and another [2022] EWHC 1023 (IPEC), 4 May 2022
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Procedure – Relief from sanc�ons

The Court of Appeal has upheld a decision that a formal applica�on for relief from sanc�ons was not required.  The claimant

needed relief from sanc�ons because he had not complied fully with a court order. The Court had a discre�on to grant relief

without a formal applica�on, to be exercised consistently with the overriding objec�ve.  An informal applica�on had been made

at the hearing and the defendants were able to oppose the applica�on. The judge had sufficient evidence to determine that

applica�on and it would have been a waste of costs and �me to adjourn so a formal applica�on could be made.  The delay was

short and the defaults neither serious nor significant, due to an oversight rather than wilful disregard of the order. The judge was

en�tled to give relief from sanc�ons.

Park v Hadi and Abed [2022] EWCA Civ 581, 29 April 2022

Informa�on Orders

Where a defendant was refused a freezing order against the claimant on the basis that it was an abuse of process, the Court also

refused to grant orders for the provision of informa�on as to assets. It rejected an argument that such orders could be made on

a freestanding basis; informa�on orders were ancillary to freezing or proprietary injunc�ons to ensure that those injunc�ons

were effec�ve. The Court had no jurisdic�on to grant such orders unless it was just and convenient to assist execu�on of a

freezing order.

Patel v Minerva Services Delaware, Inc [2022] EWHC 970 (Ch), 28 April 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:
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Ryland Ash Charles Buss
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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