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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Tonnage limita�on and Arbitra�on

In an ac�on arising from a fire on board the MSC FLAMINIA, the �me charterer MSC

has been awarded summary judgment in rela�on to owner’s defence to a limita�on

decree based on the loss having resulted from MSC’s personal act or omission

(Ar�cle 4 of the 1976 Limita�on Conven�on).  An arbitra�on award had finally

concluded between the par�es that MSC had not been negligent in shipping the

cargo as it did.  The Ar�cle 4 defence sought to argue the same point and so owners

could not put forward that defence.

MSC Mediterranean Shipping Company SA v Stolt Tank Containers BV and others,

The MSC FLAMINIA [2022] EWHC 835 (Admlty), 12 April 2022

Statutory interpreta�on – enfranchisement

The Court of Appeal has upheld a decision of the Upper Tribunal in rela�on to

calcula�on of the purchase price of the freehold under the Leasehold Reform Act 1967.  Sec�on 9(1A)(d) required an assump�on

that the price be diminished by any increases in value due to work carried out by the tenant at their own expense (any increase

which would not have happened but for the improvements).  Here this meant valuing the house as if it was s�ll split into five

flats (although it had been reconverted to a single dwelling). On the valua�on date, it was unlawful to reconvert the house to a

single dwelling, although it had been lawful at the �me of the reconversion. The language and purpose of the statute were plain;

the planning status of the house (that it did not need planning permission) resulted from the improvements.  In valuing the

freehold, it was therefore necessary to assume that it was unlawful as a ma�er of planning control on the valua�on date to use

the house as a single dwelling.

Cadogan Holdings Ltd v Alber� [2022] EWCA Civ 499, 13 April 2022
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https://www.bailii.org/ew/cases/EWHC/Admlty/2022/835.html
https://www.bailii.org/ew/cases/EWCA/Civ/2022/499.html


Judgment handed down a�er se�lement

The Court has upheld a decision to hand down judgment in a defama�on claim even though the par�es had se�led a�er trial but

before circula�on of the dra� judgment. There was a public interest in the judge’s conclusions in rela�on to allega�ons of malice

and dishonesty.  Further, the decision dealt with a novel and important legal point; namely, whether the defence of absolute

privilege to defama�on proceedings applied to answers to requests under a pre-ac�on protocol. The judgment contained

comments that would be useful to insurers and also any par�es who may consider instruc�ng the first claimant to produce

medico-legal reports.

Jabbar and others v Aviva Insurance UK Ltd and others [2022] EWHC 912 (QB), 13 April 2022

Sanc�ons

A trial date has been vacated where the defendants’ parent company became a designated person under the UK sanc�ons

regime against Russia. Adjourning the trial was a last resort but a fair trial would not be possible.  The defendants could not pay

for legal representa�on or experts and there was considerable work to be done on the serious and complex issues in dispute.

That could not be done without the assistance of lawyers and experts. The delay to wait for the outcome of an OFSI licence

applica�on would make an already �ght �metable unworkable.

Maroil Trading Inc v Cally Shipholdings Inc, QBD (Comm), 12 April 2022 (decision not yet publicly available)

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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