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ATECO code updates

"Using collective Based on recent ISTAT (ltalian Institute of Statistics) updates concerning the
company agreement is classification of economic activity, the INPS has updated its list of ATECO codes used
possible to customize for that purpose in Italy. The changes are effective as of 2022 and affect the previous
the work shifts of the ATECO 2007 classifications. The INPS update concerns both the creation of new
part-time employees to codes and the modification of existing ones.

INPS, Message 07/04/2022 n. 1560

changing business

needs."

Criticism shared on WhatsApp does not result in disciplinary action

The Supreme Court found that Whatsapp messages of a critical and disparaging
nature shared between colleagues about their company’s management amounted to private content and were not just cause for
dismissal. The Court noted that comments made ion a private chat platform fall within an employee’s right to privacy of
correspondence. It was further noted that the comments were not in breach of the principles of fairness and good faith that
employees are expected to adhere to, nor can Whatsapp be considered a platform that enables the spread of criticism in
comparison to other modes of communication.

Supreme Court 11/04/2022 No. 11665

Training under apprenticeship contracts

Basic training under an apprenticeship contract — aimed at acquiring general skills for various workplaces — can be provided
through distance learning. Training can also be provided via e-learning, which allows further interaction between teachers,
tutors and other students. The e-learning method has the advantage of allowing students to track their progress and access
online materials.

INL, Circular 07/04/2022 n. 2
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Dismissal unlawful following ‘de facto’ transfer of undertaking

If a so-called ‘de facto’ transfer of undertaking takes place, any subsequent dismissals by the transferor company are invalid even
in the absence of a formal transfer document. A de facto transfer of a business unit involves the hiring of workers and their
continued use of existing services — using the same equipment, computer systems, retaining passwords etc. —and the
maintenance of their previous working structure (keeping the same work shifts for example). In such transfers, it is irrelevant

whether the transfer had been contested or if no formal deed of transfer can be found.

Due to the de facto transfer of a business unit, the company that ordered the dismissal was no longer in charge of the
employment and the employee had the right to continue the employment with the transferee company — albeit only de facto.
Tribunal of Cosenza 05/04/2022 (Judge Vaccarella)

Company liable under Legislative Decree 231/2001 even if no profit made

A company is liable under Legislative Decree 231/2001 for an offence committed by a director even if only a small saving of
expenditure was made. An offence is deemed to have been committed in the interest of the company even if the money made
by a director does not outweigh expenses incurred for maintenance and safety. On the basis of this principle, ruling on a case
that originated from an accident at work, the Supreme Court rejected the argument that, since the expenses incurred for
maintenance and safety had been far greater than the savings made by the company as a result of the offence committed by
their director who had health and safety responsibilities within the workplace, , liability under Legislative Decree 231/2001 was
excluded.

Supreme Court 07/04/2022 No. 13218

Employer liable for accident at work

The Supreme Court recently found an employer liable for the accident suffered by their employee who handled heavy
equipment over 25 kg alone, despite guidance stating that the equipment should be handled by two employees. Liability arises
under the principle of “culpa in vigilando*, which makes it the employer’s responsibility to prevent such behaviour.

Supreme Court 06/04/2022 No. 11227

Late justifications must be examined prior to disciplinary dismissal

When an employer imposes a disciplinary dismissal without evaluating any justifications — even those made past the deadline for
doing so — made by the employee, the dismissal is considered defective. In such a case, the dismissal is confirmed, but the
employee is entitled to compensation of between six and twelve-months’ pay under Article 18, paragraph 6, of Law 300/1970.
The Supreme Court points out that the stricter compensation allowance of between twelve and twenty-four months’ pay
provided for by article 18, paragraph 5, does not apply in the event of unlawful dismissal.

Supreme Court 07/03/2022 No. 7392
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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