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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Aviation - loan facility

"An imp|iec| term of Lombard was entitled to terminate a loan facility granted to Skyjets and repossess
accuracy is the aircraft following Events of Default arising from breach of representations in
inappropriate for relation to maintenance agreements, a material adverse change clause and
somefhing as reduction of the asset cover percentage below the required level. However, Lombard
in herenﬂy had waived any right to treat late payments as entitling them to terminate the

iudg mental as the facility and a ‘no waiver’ clause did not apply because the waiver was from positive
valuation of an statements in a letter, rather than a delay in exercising the right. The clause entitling
aircraft." Lombard to repayment of the full outstanding balance following an Event of Default

Lombard North Central was not a penalty clause. Further, Lombard had exercised its equitable duty in

PLC v European Skyjets
Ltd

selling the aircraft following repossession for the best price reasonably obtainable.
Lombard North Central PLC v European Skyjets Ltd [2022] EWHC 728(QB), 30 March
2022

Cryptocurrency

The developers/controllers of bitcoin networks did not owe fiduciary or tortious duties to the owner of digital currency. The
claimant’s computer had been hacked and the private keys allowing access to the digital currency had been removed, thus
preventing any dealing with the currency. The claimant failed in its argument that the defendant developers/controllers of the
networks owed duties to the effect that they should assist in regaining control and use of its assets, by producing a software
‘patch’.

Tulip Trading Limited v Bitcoin Association for BSV and others [2022] EWHC 667 (Ch), 25 March 2022
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https://www.bailii.org/ew/cases/EWHC/QB/2022/728.html
https://www.bailii.org/ew/cases/EWHC/Ch/2022/667.html
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Financial Services

The Court of Appeal has clarified the level of knowledge required for an offence to have been committed under section 21 of the
Financial Services and Markets Act 2000. Section 21 prohibited the communication of an invitation to engage in investment
activity without authority. The former director’s appeal against a finding that she had committed an offence was allowed. She
had had a reasonable belief that the content of the communication was prepared or approved by an authorised person. It was
not enough that she knew of the facts which gave rise to the contravention; she needed to also know of the facts that made it a
contravention (that prevented a disapplication from operating).

Financial Conduct Authority v Ferreira [2022] EWCA Civ 397, 25 March 2022

Arbitration — enforcement

The Commercial Court has refused an application in which the applicant tried to prevent enforcement of an arbitration award
against him using section 103(2)(c) Arbitration Act 1996. The Court held that the evidence fell far short of proving on the
balance of probabilities that the applicant did not have knowledge of the proceedings such that he could not put forward his
case. In reaching this conclusion, the Court confirmed the default position that an arbitration award must be recognised and
enforced under the New York Convention unless one of a limited number of grounds is established.

Kei v Hua She Asset Management (Shanghai) Company Limited [2022] EWHC 662 (Comm), 25 March 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
Alexis Martinez Theresa Mohammed
Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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