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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Maritime — bareboat charter — sanctions

"The Defendants The owner of two vessels had been entitled to terminate the bareboat charters
have not provided when the owner of the charterer companies, Mr Mallah, became a designated

any c redible person. The designation triggered events of default under the charters and exposed
explq nation for the the owner to the risk of penalties, thus entitling the owner to repossess the vessels,
breoches, or offered without being required to serve a notice. Although rights under a bareboat

any apology for charterparty could be protected by relief from forfeiture, the charterers’ misconduct
them." debarred them from such relief.

OCM Maritime Nile LLC OCM Maritime Nile LLC and others v Courage Shipping Co and others [2022] EWHC

c'“le o.thers v Courage 452 (Comm), 4 March 2022
Shipping Co and others

Embargo on draft judgment

The Court of Appeal has warned parties and their lawyers to take the utmost care
not to breach the embargo under which draft judgments are provided to parties in advance of hand down. In a decision
following such a breach of the embargo, the Court reminded the parties that judgments were handed down in draft to enable
the correction of errors, prepare submissions, agree orders on consequential matters and to prepare for the publication of the
judgment. Any breach had to be drawn to the Court’s attention as soon as it was identified.

Public Institution for Social Security v Banque Pictet & Cie SA [2022] EWCA Civ 368, 22 March 2022

Trusts

The Privy Council concluded that a Quistclose trust had not arisen where a sum of money was paid by Mrs Lee (as part of a loan
arrangement with Prickly Bay) to BAICO with the intention of being used to pay a debt that would arise in two years’ time. When
BAICO failed to pay the money, Prickly Bay submitted that BAICO held that money on trust and should return it to Mrs Lee. The
Privy Council held that the contractual arrangements were inconsistent with there being a resulting Quistclose trust. In a
commercial setting there must be clear evidence that parties intended a trust to arise in circumstances where a trust would not
normally exist, and in particular if a trust would be contrary to settled commercial practice.

Prickly Bay Waterside Ltd v British American Insurance Company Ltd (Grenada) [2022] UKPC 8, 21 March 2022
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https://www.bailii.org/ew/cases/EWHC/Comm/2022/452.html
https://www.bailii.org/ew/cases/EWCA/Civ/2022/368.html
https://www.bailii.org/uk/cases/UKPC/2022/8.html
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Banking — investment fund losses

A bank accused of illegal anti-competitive manipulation of foreign exchange markets to the detriment of investors has been
barred from defending that claim on the basis that the investment funds have avoided or passed on losses incurred where
investors have subsequently redeemed or withdrawn their investment at a net asset value lower than it would have been but for
the alleged infringements. The bank’s defence on that point was struck out.

Allianz Global Investors GmbH v Barclays Bank PLC [2022] EWCA Civ 353, 23 March 2022
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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