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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

COA - sanctions — force majeure

"The exercise of Vessel owners invoked the force majeure clause in a contract of affreightment

reasonable (‘COA’) when the charterers’ parent company became subject to US sanctions. They

endeavours required asserted that it would be a breach of sanctions to make dollar payments as required

endeavours towards
performance of that
bargain; not towards

the performance

by the COA and performance of the carriage was prevented. The Commercial Court
rejected charterers’ argument that owners had to accept a payment in Euros, which
could be converted to dollars, as part of owners’ obligation to exercise reasonable

endeavours to perform the contract. Reasonable endeavours did not require owners

directed towards to accept non-contractual performance.

achieving a different MUR Shipping BV v RTI Ltd [2022] EWHC 467 (Comm), 3 March 2022

result..."
MUR Shipping BV v RTI Duty of care — banks

Ltd The Court of Appeal has confirmed that a bank could have a Quincecare duty of care

to customers in relation to potential fraud where the customer authorised the
transfer (known as authorised push payment), not an agent acting for the customer.
The duty is named after the decision in which it was first established; Barclays Bank plc v Quincecare Ltd [1992] 4 All ER 343. The
Court allowed the appeal against summary judgment for the bank and said that it was appropriate for the matter to be decided
at trial.

Philipp v Barclays Bank UK PLC [2022] EWCA Civ 318, 14 March 2022

Arbitration — enforcement

The State of Libya has failed in its application to set aside enforcement of a £16 million ICC award against it. The Commercial
Court rejected Libya’s allegation that it had immunity under the State Immunity Act 1978 and that General Dynamics had failed
to disclose this when applying for the enforcement order. The Court emphasised the importance of the recognition of
arbitration awards under the New York Convention being straightforward.

General Dynamics United Kingdom v The State of Libya [2022] EWHC 501 (Comm), 11 March 2022
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https://www.bailii.org/ew/cases/EWHC/Comm/2022/467.html
https://www.bailii.org/ew/cases/EWCA/Civ/2022/318.html
https://www.bailii.org/ew/cases/EWHC/Comm/2022/501.html

WATSON FARLEY & WILLIAMS

Contract interpretation — guarantee

Geoquip agreed to provide offshore geotechnical investigation services for Tower Resources but was delayed in doing so by
problems for Tower Resources in obtaining the relevant licenses and permits. Geoquip was unable to claim standby costs under
the contract, nor as a matter of estoppel by convention. However, the guarantor of Tower Resources could not avoid its
obligations on the basis of a material variation of the underlying contract. The same person was a senior figure in both Tower
Resources and its guarantor, and in signing the variation on behalf of Tower Resources, was also approving the variation on
behalf of the guarantor.

Geoquip Marine Operations AG v Tower Resources Cameroon SA and another [2022] EWHC 531 (Comm), 16 March 2022
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WATSON FARLEY & WILLIAMS

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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