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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Mari�me – charterparty

The Court of Appeal dismissed the charterers’ appeal against a decision that they

were liable to owners for breach of a charterparty.  Owners had not made any

representa�ons as to the vessel’s future or expected performance, and the offer of a

speed and consump�on warranty was not an implied representa�on as to the

vessel’s fuel consump�on. Although charterers had reserved their rights in rela�on

to the vessel’s performance and alleged misrepresenta�on of consump�on

capabili�es, their order for the vessel to undertake a sub-fixture was an affirma�on

of the contract.

SK Shipping Europe PLC v Capital VLCC 3 Corp and another (The “C CHALLENGER”)

[2022] EWCA Civ 231, 25 February 2022

Insurance – Covid-19 losses

A hospitality business was able to recover under its business interrup�on insurance for losses due to the Covid-19 lockdown

closures.  The clause provided cover for loss “resul�ng from interrup�on or interference with the business where access to your

premises is restricted…arising directly from…the ac�ons taken by police or any other statutory body in response to a danger or

disturbance at your premises or within a 1 mile radius…”As long as there was an outbreak within the radius, it did not ma�er

that there were other outbreaks outside the radius. The danger did not just have to be local but could apply to a generalised

danger.

Corbin & King Ltd and others v AXA Insurance UK PLC [2022] EWHC 409 (Comm), 25 February 2022

Company law – damages

The High Court has struck out a claim brought by former shareholders in a company that went into administra�on. They claimed

that the loss of the company arose a�er misrepresenta�ons by the defendant in entering into an agreement with the business

and breaches of contract that led to the administra�on. Their claim was struck out because the shareholders were bringing

claims for the company’s loss, not their own personal loss.  They could not do this because a shareholder has no legal or

equitable interest in the company’s assets.

Burnford and others v Automobile Associa�on Developments Ltd [2022] EWHC 368 (Ch), 28 February 2022
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https://www.bailii.org/ew/cases/EWCA/Civ/2022/231.html
https://www.bailii.org/ew/cases/EWHC/Comm/2022/409.html
https://www.bailii.org/ew/cases/EWHC/Ch/2022/368.html


Legal professional privilege

The Commercial Court has prevented a claimant from using in English li�ga�on documents obtained lawfully in another

jurisdic�on. Under English law, the documents remained privileged in spite of being provided following a Thai Court order. Nor

had privilege been lost as a result of the documents being provided to others by the defendant.  They had been provided to a

limited number of people for limited purposes where it was obvious that the material was confiden�al and the recipients plainly

should have understood that.

Suppipat and others v Siam Commercial Bank Public Company Limited and another [2022] EWHC 381 (Comm), 2 March 2022

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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