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Economic protec�on for vulnerable workers extended

Vulnerable employees’ rights to complete their roles via smart working (whether

their original du�es or alterna�ve tasks be�er suited to their personal situa�on) and

to receive renumera�on comparable to hospitaliza�on in case smart working is not

possible have been extended un�l 31 March 2022. The extension was introduced by

Law No. 11/2022 (published in the Official Journal on 18.02.2022) which amended

the exis�ng Ar�cle 17 of Law-Decree No. 221/2021. Said measures are retroac�vely

applicable from 1 January 2022, with funds of €16.4m available.

Law 17/02/2022 No. 11

Accessing the Wage Integra�on Fund

The number of companies that can access the Wage Integra�on Fund (FIS) has grown considerably since 1 January 2022. In fact,

even businesses with just one employee can access the fund provided they do not fall within the scope of the ordinary salary

support scheme (CIGO) nor enjoy bilateral solidarity fund protec�on. Access to the FIS is subject to a prior trade union

consulta�on.

As a transi�onal (and excep�onal) measure, INPS has provided that companies accessing FIS for the first �me can submit their

applica�on without needing to previously complete the consulta�on procedure required under Ar�cle 14 of Legisla�ve Decree

No. 148/2015. They have also simplified the applica�on process for the wage supplement allowance direct payment by INPS,

considering a report referring to the current pandemic and a company’s financial difficul�es to be sufficient evidence.

These simplified measures will apply un�l 31 March 2022.

INPS Circular 16/02/2022 No. 3
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Na�onal Labour Inspectorate introduces proposed new health and safety training requirements

Legisla�ve Decree No. 146/2021, which amends Ar�cle 37 of Legisla�ve Decree No. 81/2008 (consolidated law on safety in the

workplace), has introduced new health and safety requirements. The new rules will come into force following an agreement at

the State-Regions Conference. The Na�onal Labour Inspectorate (INL) specified that, pending the agreement, sanc�ons rela�ng

to the new training requirements for employers and supervisors cannot be issued. As such, a transi�onal period will need to be

created to allow companies to adapt to the new rules. On the other hand new rules requiring a prac�cal test on the correct and

safe use of equipment and personal protec�ve equipment, apply immediately. The prac�cal test must be recorded in a special

register and any viola�ons of the new training provisions are immediately ac�onable.

Na�onal Labour Inspectorate, Circolar 16/02/2022 No. 1

Dismissal v wage deduc�on – it’s extor�on

The Supreme Court found that the conduct of an employer who took advantage of the current labour market situa�on (in which

supply exceeds demand) by forcing his employees to either accept a deduc�on in pay or be dismissed was extor�on.

Supreme Court 02/02/2022 No. 3724

Return of the New Skills Fund

The New Skills Fund will be restar�ng soon in order to finance training hours for employees whose companies require them to

acquire new knowledge or improve their professional skills. The Decree-Law, approved by the Council of Ministers on 18

February 2022 (awai�ng publica�on), extends the scope of the New Skills Fund to cover companies that have signed

development agreements for strategic investment projects, or have made use of the so called Industrial Transi�on Fund.

Decree-law approved in the Council of Ministers 18/02/2022

New provisions concerning tachographs

The decree of the Ministry of Economic Development (“MISE”) No. 242/2021, which adapts the exis�ng provisions involving

tachographs, will come into force on 25 February 2022. It introduces significant changes that the authori�es responsible for

approving and authorising the installa�on of digital tachographs and issuance of tachograph cards must follow, including updates

involving the verifica�on and conformity of tachographs.

In par�cular, the new decree provides that:

the controlling authori�es will be those in charge of supervising labour rela�ons in the road transport sector, i.e. those in
charge of, or authorised to provide, traffic policing du�es;

Chambers of Commerce, Industry, Cra�s and Agriculture and the Chamber of Business and Professions of the Valle d’Aosta
region will be in charge of the acquisi�on of data rela�ng to the exis�ng tachograph register (art. 31 EU Regula�on No.
165/2014) and will ensure a connec�on to the TACHOnet messaging system;

lists of people authorised to carry out installa�on, control and repairs will be drawn up by Unioncamere which will also
ensure they are kept up to date;

procedures for issuing tachograph cards and maintaining the register will be established by decree of the MISE, in agreement
with the Ministries of the Interior, Labour and Infrastructure.
Ministry of Economic Development, Decree No. 242/2021
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Dismissal employees on the basis of either their compara�ve earnings or their age discriminatory

Dismissing a manager on the basis of them earning more than other employees is unlawful in the absence of a genuine company

reorganisa�on. A company’s desire to reduce its costs without carrying out a concrete corporate reorganisa�on is not a good

enough reason to fire an employee, the Tribunal of Milan recently ruled.

Furthermore, it is also discriminatory to dismiss an employee on the basis of age and how close they are to re�rement.

Tribunal of Milan, 10/11/2021 (Judge Pazienza)

Failure to submit monthly report to INPS is tax evasion

Failure to make a monthly report to INPS on employment rela�onships and remunera�ons , even if recorded in a company’s

books, cons�tutes tax evasion. In order to avoid being charged with tax evasion, the burden of proving that there was no

fraudulent intent falls on the defaul�ng employer.

Supreme Court 03/02/2022 No 3420

INPS clarifica�ons on Covid leave for parents with children under 14 year

The INPS has provided clarifica�ons on the use of “SARS CoV-2” leave for working parents with children under 14 that have

tested posi�ve for Covid-19, been told to quaran�ne or must par�cipate in home learning. Said leave is available not only to

employees, but also to self-employed individuals registered with INPS and those registered exclusively with INPS’ “Ges�one

Separata”. Leave can be taken on a full-day or hourly basis and involves an allowance equal to 50% of salary and the recogni�on

of figura�ve contribu�ons. It should be noted that parents with children between 14 and 16 years old can also access SARS CoV-

2 leave but are not en�tled to an allowance or no�onal contribu�ons. For parents of severely disabled children, access to leave

does not require cohabita�on, nor is there any age limit for the child.

INPS, Message 17/02/2022 No. 798

Mixed du�es and right of recogni�on

Employees that regularly carry out du�es that are above their seniority grade may be en�tled to recogni�on for their

performance if the superior du�es are the ones carried out most o�en. The assessment of whether superior or typical du�es

predominate should not be carried out (only on the basis of a quan�ta�ve comparison, but should also take into account the

professional value of the du�es.

Supreme Court 30/12/2021 No. 41996
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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