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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Maritime — Arbitration

"Whilst the separability Where a charterparty recap was expressed to be “subject shippers/receivers
doctrine is important... approval” and that approval was never given, no contract was concluded. The

the arbitration Commercial Court also rejected the argument that the arbitration agreement had
agreement is not to be been concluded even though the rest of the charter had not. The arbitration clause

regarded as a mini- was part of the bundle of rights and obligations under negotiation, all of which were

agreement which is in qualified by the subjects clause. The tribunal therefore had no jurisdiction and

some way divorced

owners’ claim in arbitration for damages for repudiation of the charter failed.
DHL Project & Chartering Ltd v Gemini Ocean Shipping Co Ltd [2022] EWHC 181
(Comm), 31 January 2022

from the main
agreement."

DHL Project &

Chartering Ltd v Gemini
Ocean Shipping Co Lid Aviation — contract interpretation

The lessee of an aircraft, NAS, was refused rectification of an aircraft lease after it
tried to insist on providing a replacement engine instead of carrying out
performance restoration of the existing engine. The lessor, Genesis, required that NAS carry out the performance restoration.
The Commercial Court held that the contract could not be rectified to allow NAS to provide a replacement engine against
Genesis’s wishes. The evidence indicated that the common intention of the parties was that Genesis alone had the discretion to
dispense with the performance restoration.

NAS Air Company v Genesis Ireland Aviation Trading 3 Limited [2022] EWHC 176 (Comm), 31 January 2022

Settlement - rectification

The Chancery Court has refused to rectify a deed of settlement where its provisions led to a surprising outcome and windfall for
HCC. CMAL alleged unilateral mistake because the settlement left an indemnity in place in favour of HCC, HCC was aware of
CMAL's mistake and took advantage of that mistake. However, CMAL failed to satisfy the very high bar for a claim to rectify the
deed; it had the information at the time of contracting so there could be no mistake.

Caledonian Maritime Assets Limited v HCC International Insurance Company PLC [2022] EWHC 164 (Ch), 28 January 2022
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https://www.bailii.org/ew/cases/EWHC/Comm/2022/181.html
https://www.bailii.org/ew/cases/EWHC/Comm/2022/176.html
https://www.bailii.org/ew/cases/EWHC/Ch/2022/164.html
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Procedure — virtual hearing

The defendant to a personal injury claim was refused permission for its witnesses to give evidence from Kenya by video link. The
Court confirmed that the default position was for hearings to take place in court. The defendant had not provided evidence of
any good reasons why the witnesses could not attend court. Further the defendant had not provided information as to how the
witnesses would give evidence remotely to reassure the Court that sufficient safeguards were in place.

Jackson v Hayes and Jarvis (Travel) Ltd, 27 January 2022 (judgment not yet publicly available)

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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