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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Cross-border insolvency

The English Court had no power under common law in rela�on to immovable

property situated in the UK that belonged to a Russian bankrupt. The Court of

Appeal held that it could not order that �tle to the property be transferred to the

Russian trustee in bankruptcy or confer possession and control of the property on

the trustee in any other way.

Kireeva v Bedzhamov [2022] EWCA Civ 35, 21 January 2022

Interpreta�on

In a contract for the purchase of facemasks, the Court held that �me for delivery of

the masks was of the essence. The claimant buyer was therefore jus�fied in

termina�ng for repudiatory breach when the masks were not delivered on �me. 

There is no presump�on that �me of delivery is a condi�on or warranty, but the

urgency of the pandemic and the price vola�lity meant that it was important to get the masks as soon as possible and to be able

to cancel if they had not arrived in �me.

Pharmapac (UK) Ltd v HBS Healthcare Ltd [2022] EWHC 23 (Comm), 7 January 2022

Jurisdic�on

Where an investment contract contained express reference to business terms that included an exclusive jurisdic�on clause in

favour of Switzerland and the par�es had signed that contract, this indicated agreement to the jurisdic�on clause.  In those

circumstances, actual communica�on of the clause was not necessary for the purpose of the Lugano Conven�on 2007, ar�cle

23.

Public Ins�tu�on for Social Security v Banque Pictet & Cie SA, [2022] EWCA Civ 29, 26 January 2022
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https://www.bailii.org/ew/cases/EWCA/Civ/2022/35.html
https://www.bailii.org/ew/cases/EWHC/Comm/2022/23.html
https://www.bailii.org/ew/cases/EWHC/Comm/2022/23.html
https://www.bailii.org/ew/cases/EWCA/Civ/2022/29.html


Amendment of claim

The Court of Appeal allowed a claimant to amend its claim out of �me to include a new allega�on.  The new cause of ac�on had

arisen from “the same facts or substan�ally the same facts” as the original claim and there was some flexibility to expand,

elaborate or explain. Further, the new claim flowed naturally from the facts that the defendant had put in issue in its defence

and the claimant was allowed to turn those ma�ers back on the defendant.

Mulalley & Co Ltd v Marlet Homes Ltd, [2022] EWCA Civ 32, 24 January 2022
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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