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Deadlines announced for APE Sociale applications

"Collective transfer of The current 2022 deadlines to submit an application for APE Sociale (the INPS
employees to be allowance available to certain employees) are 31 March, 15 July and 30 November.
managed carefully. Recipients are employees aged 63 or over who fall into one of four categories:
According to recent

case law employers are 1. those unemployed following dismissal or resignation with just cause;

requested to start a . . . . . o
2. employees who lives with and assist a family member with a severe disability;

consultation phase with

trade unions as 3. disabled employees whose working capacity has been reduced by 74% or more due
provided for collective to their condition; and

redundancies."” ) o ) , )
4. employees engaged in activities that are considered ‘heavy-duty’ or hazardous.

There are minimum contribution time requirements — reduced for female employees
by a year for each child they have for a maximum reduction of two years. The monthly amount of the allowance cannot exceed
€1,500 gross.

INPS, Message 20/01/2022 No. 274

Collective transfers equate to collective redundancies

The collective transfer of employees from a site being closed down to a new site owned by the same company that is 600km or
further from the original site must be considered a collective redundancy. Since a transfer of this nature involves substantial
changes to an employee’s working conditions, we fall into the EU notion of collective redundancies. Therefore, the employer
should have activated a previous consultation phase in order for such a move be considered lawful. On this basis, the judge at
the Tribunal of Naples declared such measures taken to transfer employees ineffective.

Tribunal of Naples, 04/01/2022
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‘Repéchage’ checked against date of dismissal

When a justified dismissal for objective reasons occurs, a ‘repéchage’ obligation is only considered to have been fulfilled if the
employer proves that there were no alternative placements for the employee at the time of their dismissal and not at a later
date. The decisive point is the date on which the notice of dismissal was given, any subsequent organisational changes are
irrelevant for the purposes of proving ‘repéchage’.

Supreme Court 18/01/2022 No. 1386

New list of activities where Green Pass is no longer required

The Presidency of the Council of Ministers has identified a number of indoor services and activities for which a basic Green Pass
is no longer required, as extended by Decree-Law 7 January 2022 No. 1 to include commercial activities and personal services.
The Prime Ministerial Decree (“DPCM”), which will be effective from 1 February 2022, allows access to the following indoor
services without a Green Pass;

— Food and basic needs — access without a Green Pass is allowed to access: sites selling food and beverages (however a Green

Pass is still required to eat/drink on the premises); frozen produce; pet products and food; fuel for vehicles; hygiene and sanitary
items; medicines in specialised establishments (pharmacies and other specialised non-prescription medicine establishments);
medical and orthopaedic items; eyewear and eyecare products; and fuel for domestic use and heating;

— Health needs: access is permitted in order to obtain medicines and medical devices, as well as for accessing health and social
care facilities and veterinary services;

— Security needs: access to public police offices is allowed for essential activities and emergencies;

— Judicial needs: access to judicial offices and social and health services exclusively for the immediate and urgent submission of
complaints by victims of crime or requests for judicial intervention to protect minors or incapacitated persons is permitted, as
well as for the performance of investigative or judicial activities where a person’s physical presence is necessary.

Compliance will be ensured by business owners and by those in charge of the services mentioned above by means of checks.
DPCM 21/01/2022

Suspension of unvaccinated nurse on leave unlawful

It is unlawful to suspend an employee for failure to comply with vaccination obligations where the employee is already on paid
leave due to other reasons under Law 104/1992. The Tribunal of Milan noted, in a case involving a nurse who was suspended
from work, that the rule stating that healthcare workers must either be vaccinated or be suspended without pay cannot affect
un-vaccinated employees when they are not working at that time.

Tribunal of Milan, 26/11/2021

Compulsory vaccination of healthcare personnel legitimate

The Tribunal of Catanzaro found that the compulsory vaccination of healthcare employees — introduced by Article 4 of Law-
Decree No. 44/2021 (converted into Law No. 76/2021) — cannot be considered unconstitutional under Article 32 of the
Constitution. This is because compulsory vaccination is intended not only to improve or preserve the health of employees, but
also that of those they come into contact with at work, i.e. colleagues and patients.

Tribunal of Catanzaro, 17/12/2021
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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