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INPS issues clarifica�ons on social safety net reorganisa�on

The INPS delivered its first clarifica�ons on the reorganisa�on of the new social

safety net regime outlined in the 2022 Budget Law and highlighted that the new

provisions are aimed at crea�ng a social protec�on system available, for the first

�me, to all employees. It emphasised that the reorganisa�on affects both those in

ongoing employment and those involuntarily made redundant, combining a social

protec�on system with strong re-employment policies. The aim of this

reorganisa�on is to ensure that social safety nets will no longer be viewed simply as

a welfare measure but also means of promo�ng exis�ng measures aimed at making

easier worker reloca�on and requalifica�on according to the needs of the

employment market.

INPS, Circular 03/01/2022 No. 1

Urgent new measures to combat spread of Covid-19 in the workplace

A new Decree-Law announcing urgent new measures to combat the spread and risk

of infec�on from Covid-19 in workplaces and schools has been published.

Concentra�ng on workplace safety measures, the following are among its key new

provisions:

1. From 8 February to 15 June 2022, people aged 50 over – or who will turn 50 no later than 15 June 2022 – will be obliged to
be vaccinated against Covid-19. This obliga�on does not apply to those with health condi�ons that prevent vaccina�on (as
ascertained by a doctor). People who do not get vaccinated will be fined €100. From 15 February 2022, employees of both
public and private sectors aged 50 (or who turn 50 no later than 15 June 2022) will only be able to access the workplace with
a Super Green Pass. To verify and control the possession of Super Green Passes, the previous rules on accessing workplaces
with a Basic Green Pass (simple green cer�ficate) provided for by Law Decree No. 52/2021 will now apply;

2. Said employees aged 50+ (or that will turn 50 no later than 15 June 2022) without a Super Green Pass will be considered
unjus�fiably absent from work and not en�tled to remunera�on or any other form of compensa�on. Said unjus�fied absence
will be deemed to last un�l 15 June 2022 unless the employee gets vaccinated before then and presents a Super Green Pass
to their employer;
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3. Lacking a Super Green Pass does not allow for disciplinary procedures nor can it affect an employee’s current contract.
Nevertheless, if an employee accesses their workplace without a Super Green Pass, they may be subject to a disciplinary
procedure the severity of which will be determined on the basis of the applied NCLA as well as a fine of €600-1500;

4. Employers who do not regularly monitor their employees’ possession of Super Green Passes will be subjected to the same
fines already provided for by Law Decree No. 52/2021 regarding accessing the workplace with a Basic Green Pass – a fine of
between €400 and €1,000 and closure of the business for one to ten days if three separate viola�ons (in three different days)
occur;

5. A�er five days of unjus�fied absence from work, all businesses (not just businesses employing fewer than 15 employees) are
en�tled to suspend an employee without a Super Green Pass and replace them with another subs�tute employee hired on a
fixed-term contract. In such cases, the absent employee cannot go back to work (nor are en�tled to remunera�on) un�l the
fixed-term contract of the subs�tu�ng employee expires (the maximum dura�on of the fixed-term being 10 days renewable
for equal periods un�l 31 March 2022); and

6. Employees over 50 who cannot be vaccinated due to cer�fied health risks are not considered to be breaking the rules. In such
cases employees should be assigned different tasks without any decrease in pay.

Finally, amongst other measures, the possession of a Basic Green Pass is now required to access various public services including

public offices, post offices, banks and financial ins�tutes, as well as to engage in commercial ac�vity (except for essen�al services

as to be determined by a Prime Ministerial decree) These measures will be binding un�l 31 March 2022 and begin on 1st

February 2022 for commercial ac�vity.

Law Decree 07/01/2022 No. 1

Smart work recommended as pandemic con�nues

Due to the new rise in Covid-19 infec�ons, a joint circular from the Ministries for Public Administra�on and of Employment

recommends that public authori�es and private businesses return to using smart work as a way of comba�ng the spread of the

virus in the workplace. The circular notes that smart working guidelines have been extended un�l 31 March 2022 and, therefore,

can be ac�vated without an individual agreement with an employee and that wri�en communica�ons to employees on

workplace safety and risk preven�on can be subs�tuted with an electronic communica�on through the INAIL website. Employers

are obliged to support smart working employees by providing them with relevant electronic devices and by reorganising

rotas/schedules to allow for appropriate breaks and rest periods.

Ministry for the Public Administra�on and Ministry of Employment, Circular 05/01/2022

‘Relentless’ checks on employees on sick leave to be considered harassment

An employer’s con�nued use of medical checks to monitor an employee absent from work due to sick leave and the ini�a�on of

numerous unjus�fied disciplinary procedures against said employee are to be deemed harassment and part of an unjus�fed plan

to terminate their employment contract according to the Court of Appeal of Bari. In such situa�ons, if the rela�onship between

the vic�m of harassment and their colleagues is affected, it is the line manager’s duty to take ac�ons to restore a peaceful

working environment.

Court of Appeal of Bari 17/11/2021
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INPS instruc�ons on parental leave

The INPS has delivered clarifica�ons on the current regula�ons (in force un�l 31 March 2022) concerning the parental leave of

employees with children with Covid-19, quaran�ned a�er having been in contact with someone who has tested posi�ve, or

undertaking online tui�on due to their school being forced to suspend in-person teaching. Parental leave in the above cases can

only be used by one parent (with the other con�nuing to work) and applies to the parents of children younger than 14 who live

with them and the parents of children with severe disabili�es (regardless of age and whether or not they reside with that

parent). Allowance for this leave is 50% of the average daily wage in Italy. The parent on leave also benefits from social security

contribu�ons.

INPS, Message 08/01/2022 No. 74
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