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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Evidence

In this decision the TCC considers applica�ons to strike out or alterna�vely to redra�

witness statements for failure to comply with Prac�ce Direc�on 32 – Evidence and

PD 57AC – trial witness statements in the Business and Property Courts. The case

concerns a negligence claim by the responsible tenant against cladding sub-

contractors and project architects. The court declined to strike out but ordered

redra�ing by scheduling the offending paragraphs and the remedia�on in each case.

Following the introduc�on of new rules with regard to witness statements earlier

this year, such applica�ons are becoming part of the procedural landscape to

commercial disputes.

Blue Manchester Limited v Bug-Alu Technic GMBH & Anor

Defama�on

In this QB judgment the court considers preliminary issues as to the natural and ordinary meaning of passages in a book, “Pu�n’s

People” (sub�tled “How the KGB Took Back Russia and Then Took on the West”) and whether they are defamatory to Rosne�.

The passages included comments on events between 2003 and 2006 connected with the acquisi�on of Severnaya Ne�, Yukos

and the 2006 London IPO of Rosne� shares. The court found that one of the passages (re Severnaya Ne�) was defamatory but

the others were not. Issues as to causa�on of loss and damages are yet to be determined.  A separate defama�on claim by

Roman Abramovich against the defendants concerning the same book was also the subject of a preliminary issues judgment on

the same day.

Public Joint Stock Company Rosne� Oil Company v HarperCollins Publishers Limited and Anor

B l u e  M a n c h e s t e r
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https://www.bailii.org/ew/cases/EWHC/TCC/2021/3095.html
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Without Prejudice Save as to Costs (“Calderbank”) offers

The Court of Appeal considers costs in a case involving split trials for liability and quantum where no offer under Part 36 had

been made but one party made a global Calderbank offer. The judgment was in the context of an unfair prejudice pe��on where

the successful pe��oner received an order for costs a�er the liability trial pending valua�on notwithstanding that the court was

aware that an undisclosed global Calderbank offer had been made. In addi�on to generally considering the effect of Part 36

offers, O’Neill offers (to purchase shares at a price to be determined by valua�on) and Calderbank offers. The judgment discusses

the dis�nc�on between the court’s powers under CPR Part 36 where cases are part-decided and the courts general powers and

discre�on to award costs under CPR Part 44.2.

McKeown v Langer

Mari�me Le�ers of Indemnity  (“LOI”)

The Commercial Court considers the obliga�on of a voyage charterer to indemnify a vessel owner where pursuant to an LOI a

cargo of naphtha was allegedly wrongfully delivered to Hin Leong tanks at a terminal in 2020. The bill of lading holder

subsequently sued for misdelivery. The defendant was not represented at the hearing. The judgment considers an alleged

precondi�on to the obliga�on to indemnify and confirms the breadth of the LOI to cover damages for loss of use of the arrested

vessel, specific performance of the requirement to provide security and a declara�on of liability to indemnify the owner for

ongoing costs in defending the claim brought by the bill of lading holder.

Navig8 Chemicals Pool Inc v Aeturnum Energy Interna�onal Pte Ltd

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash

Charles Buss Nikki Chu

Dev Desai Sarah Ellington

Andrew Hutcheon Alexis Mar�nez

Theresa Mohammed Tim Murray

Mike Phillips Rebecca Williams
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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