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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Mari�me

The Court of Appeal ruled that, unless there is a contrary indica�on in the

charterparty, demurrage liquidates all damages arising from a charterer’s failure to

complete cargo opera�ons within the lay�me in breach of charter. In doing so the

Court of Appeal considered the ambiguity in case law and divergent views in leading

textbooks and restored the previous posi�on on the understanding of demurrage.

Eternal Bliss

Part 36 offers

This Chancery Division judgment decided that a Landlord’s Pt 36 offer offering a

minor discount to a claim for arrears in rent was valid and in principle triggered the

consequences set out in CPR 36.17.  However, due to the wholly excep�onal

circumstances created by the covid pandemic it would be unjust to apply it with “full

rigour”. Consequently, the “addi�onal amount” (£75,000) and the enhanced interest

on the rental arrears would not be awarded and interest on costs would be reduced.

London Trocadero (2015) LLP v Picturehouse Cinemas Limited & Ors

Evidence

The Court of Appeal considered a number of conjoined cases with a common issue concerning the reliance a judge should place

on documents produced in order to prove an assignee’s �tle to sue but with the documents partly redacted on grounds of

irrelevance and confiden�ality.  The ques�on was ul�mately one of judicial discre�on as to whether the court could safely reach

a conclusion based on the material before it.  The judgment also considers the protec�on to debtors offered by sec�on 136 of

the Law of Property Act 1925 concerning assignments of debts or other legal things in ac�on.

Promontoria (Oak) Ltd v Emanuel & anor

K  L i n e  P t e  L i m i t e d  v
P r i m i n d s  S h i p p i n g  ( H K )
C o  L i m i t e d
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https://www.bailii.org/ew/cases/EWCA/Civ/2021/1712.html
https://www.bailii.org/ew/cases/EWHC/Ch/2021/3103.html
https://www.bailii.org/ew/cases/EWCA/Civ/2021/1682.html


Cryptocurrency trading

The Commercial Court considered the nature of a cryptocurrency swap transac�on which was seemingly a sale and buy-back

agreement and therefore could not lead to a trust over swapped currency even when the currency was held on a joint OTC

account. However, the conduct of one of the par�es including the transferring of the currency into another wallet and using it

for purposes other than those agreed in the swap transac�on was arguably conduct which would create a real risk of dissipa�on

jus�fying a con�nuing freezing order against that party’s assets.

Wang v Darby

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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