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Watson Farley & Williams (“WFW”) successfully represented Tayan Energy, a subsidiary of Spanish
solar energy company Eland and multinational Shanghai Electric, before the Regional
Administrative Court of Lazio (“TAR”) in proceedings brought by the Ministry of Culture (“MiC”) to
obtain the annulment of Regional Single Authorisation Measures (Provvedimenti Autorizzatori Unici
Regionali — PAUR) pursuant to Article 27 bis of the Environmental Code issued by the Lazio
regional government for the construction of two ground-mounted photovoltaic plants. The plants,
with total capacity of approximately 55 MW, will be located in the municipalities of Tessennano
and Viterbo and are owned by Tayan Energy.

The two projects, to be built on land not subject to any restrictions, had previously been authorised for construction, despite a
negative opinion issued at the Conference of Services (Conferenza dei Servizi) by the State Superintendency for the Protection of

the Landscape and Archaeology — an opinion considered non-binding by the regional government.

With decisions no. 11732/2021 and no. 11734/2021 of 15 November 2021, TAR did not express an opinion on the merits of the
case —in which the defence referenced the related favourable decision of no. 4793 of 7 May 2020 — but acknowledged the
objection of lateness raised by the regional government and Tayan Energy in their defence and determined that the time limit
for MiC’s appeal began from the date of communication the PAUR measures and not their subsequent publication date in the
Regional Bulletin as they had argued. It was also deemed irrelevant that the authorisation measure was sent to the Lazio
Regional Secretariat of the Ministry of Cultural Heritage and Activities’ central email, rather than to the local Archaeological

Superintendency for the Province of Viterbo.

TAR has, therefore, distinguished the position of the parties involved in the authorisation procedure from those of extraneous
third parties and does not intend to endorse a formalistic approach in the internal relations of public authorities, reiterating that
the duty of loyal cooperation requires an office receiving an institutional communication not to ignore it and forward it on to

relevant colleagues.

In these rulings, TAR followed the same approach adopted in other judgments concerning conflicts of interest between regional
authorities and the Ministry of Economic Affairs on the authorisation photovoltaic projects, the continuation of which could also

affect the timeframe for achieving national renewable energy production targets, as set out in the relevant EU programme.
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As evidence of the importance of these decisions, Law Decree 77/2021 (the so-called Simplification Decree bis) has restricted
the participation of the MiC to proceedings concerning projects located in or adjacent to restricted areas though, in instances of
the latter, it is entitled to express non-binding opinions and excluded from activating the administrative remedies provided for by

the applicable laws (Article 14-quinquies of Law No. 241/1990).

The WFW Italy Regulatory team advising Tayan Energy comprised Partner Tiziana Manenti, Counsel Giannalberto Mazzei and

Senior Associate Arcangelo Pecchia.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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